OROVILLE CITY COUNCIL
Council Chambers

1735 Montgomery Street
Oroville, CA. 95965

January 07, 2020
REGULAR MEETING
CLOSED SESSION 4:30 PM
OPEN SESSION 5:00 PM
AGENDA

(Q o
Orpogated !

REQUESTS TO ADDRESS COUNCIL

If you would like to address the Council at this meeting, you are requested to complete the blue
speaker request form (located on the wall by the agendas) and hand it to the City Clerk, who is
seated on the right of the Council Chamber. The form assists the Clerk with minute taking and
assists the Mayor or presiding chair in conducting an orderly meeting. Providing personal
information on the form is voluntary. For scheduled agenda items, please submit the form prior
to the conclusion of the staff presentation for that item. Council has established time limitations of
two (2) minutes per speaker on all items and an overall time limit of thirty minutes for non-agenda items.
If more than 10 speaker cards are submitted for non-agenda items, the time limitation would be reduced
to one and a half minutes per speaker. If more than 15 speaker cards are submitted for non-agenda
items, the first 15 speakers will be randomly selected to speak at the beginning of the meeting, with the
remaining speakers given an opportunity at the end. (California Government Code 854954.3(b)).
Pursuant to Government Code Section 54954.2, the Council is prohibited from taking action except for a
brief response from the Council or staff to statements or guestions relating to a non-agenda item.

CALL TO ORDER /ROLL CALL

Council Members: David Pittman, Eric Smith, Linda Draper, Art Hatley, Janet Goodson, Vice Mayor
Scott Thomson, Mayor Chuck Reynolds

CLOSED SESSION

The Council will hold a Closed Session on the following:

1. Pursuant to Government Code section 54956.9(d)(2), the Council will meet with the City
Administrator and City Attorney regarding potential exposure to litigation — two cases.

2. Pursuant to Government Code section 54957.6, the Council will meet with Labor Negotiators
and City Attorney to discuss labor negotiations for the following represented groups: Oroville
Firefighters’ Association, Oroville Police Officers Association (Sworn and Non-Sworn), Oroville
Public Safety Mid-Managers Association, Oroville Management and Confidential Association,
and Oroville City Employees Association.

OPEN SESSION

1. Announcement from Closed Session
2. Pledge of Allegiance
3. Adoption of Agenda
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PRESENTATIONS AND PROCLAMATIONS

1.

Presentation from AMG & Associates - Riverbend Family Apartments

PUBLIC COMMUNICATION - HEARING OF NON-AGENDA ITEMS

This is the time to address the Council about any item not listed on the agenda. If you wish to address
the Council on an item listed on the agenda, please follow the directions listed above.

CONSENT CALENDAR

Consent calendar items 1 - 4 are adopted in one action by the Council. Iltems that are removed will be
discussed and voted on immediately after adoption of consent calendar items.

1.

™

|«

APPROVAL OF THE MINUTES

The Council may approve the minutes of December 3, 2019 and December 17, 2019.
RECOMMENDATION

Approve the City Council Minutes of December 3, 2019 and December 17, 2019
AFFORDABLE HOUSING AND SUSTAINABLE COMMUNITIES GRANT APPLICATION

The Council may consider the submittal of an Application for the Affordable Housing and
Sustainable Communities “AHSC” Program.

RECOMMENDATION

Adopt Resolution No. 8827- A RESOLUTION OF THE OROVILLE CITY COUNCIL
AUTHORIZING THE SUBMITTAL OF AN APPLICATION FOR THE AFFORDABLE HOUSING
AND SUSTAINABLE COMMUNITIES (AHSC) PROGRAM

CONSIDER AND APPROVE A JOB DESCRIPTIONS FOR COLLECTION SYSTEM
OPERATORS |, Il AND LEAD FOR THE SEWER DIVISION

The City Council will consider and adopt job descriptions for Collection System Operator |, I
and Lead for the Sewer Division.

RECOMMENDATION

Approve the attached job descriptions for Collection System Operator |, Il and Lead.
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CONSIDER AND ADOPT THE AMENDED AND RESTATED MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF OROVILLE AND THE OROVILLE CITY
EMPLOYEE’S ASSOCIATION AND AUTHORIZATION TO GRANT STEP H TO ONE
EMPLOYEE

The City Council will consider and adopt the new amended and restated Memorandum of
Understanding between the City of Oroville and the Oroville City Employee’s Association (OCEA)
and to authorize Step H for one employee.

RECOMMENDATION

Adopt Resolution No. 8829 - A RESOLUTION OF THE OROVILLE CITY COUNCIL
AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE AN AMENDED AND RESTATED
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF OROVILLE AND THE
OROVILLE CITY EMPLOYEE’'S ASSOCIATION — (Agreement No. 1432-15).

Approve and authorize staff to move one employee to Step H of the current salary range.

REGULAR BUSINESS

5.

[©

FIRST READING OF A DRAFT ORDINANCE OF THE CITY OF OROVILLE AMENDING
SECTIONS 17.04.060 AND 5.28.010 AND ADDING SECTIONS 5.28.095, 5.28.130 AND
5.28.140 OF THE OROVILLE MUNICIPAL CODE REGARDING PROHIBITING THE SALE OF
FLAVORED TOBACCO

The Council will hold a public hearing to consider approving the first reading of an ordinance to
prohibit the sale of flavored tobacco within the City limits. Input will be considered from the
Planning Commission and the public on both sides of the issue.

RECOMMENDATION
Provide direction to staff on these options:

Approve first reading of ordinance as is, which prohibits the sale of all flavored tobacco products
within the City limits;

Modify the ordinance to allow sale of flavored tobacco products at Oroville’s five smoke shops
only;

Adopt the Planning Commission’s recommendation to take no action, but send a letter
encouraging the State to prohibit flavored tobacco products statewide;

If adopting a ban, the Council may also consider whether to make the ban effective immediately
or to wait a period of time to allow retailers to sell their existing inventory.

ADOPTION OF BUTTE COUNTY LOCAL HAZARD MITIGATION PLAN
The Council will consider adopting the Butte County Local Hazard Mitigation Plan.
RECOMMENDATION

Staff recommends the adoption of the Butte County Local Hazard Mitigation Plan
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ADOPTION OF FORMAL MEETING SCHEDULE FOR 2020

The Council will consider the formal meeting schedule for 2020. The Council may adjust times
of open session and closed session.

RECOMMENDATION

Provide Staff direction and approve the City’s formal meeting schedule for 2020

REPORTS / DISCUSSIONS / CORRESPONDENCE

1. Council Announcements and Reports
2. Future Agenda Items

3. Administration Reports

4. Correspondence

i.  Letter from Comcast regarding price changes

ADJOURN THE MEETING

The meeting will be adjourned. A regular meeting of the Oroville City Council will be held on January
21, 2020 at 5:30 p.m.

Accommodating Those Individuals with Special Needs — In compliance with the Americans with
Disabilities Act, the City of Oroville encourages those with disabilities to participate fully in the public
meeting process. If you have a special need in order to allow you to attend or participate in our public
meetings, please contact the City Clerk at (530) 538-2535, well in advance of the regular meeting you
wish to attend, so that we may make every reasonable effort to accommodate you. Documents distributed
for public session items, less than 72 hours prior to meeting, are available for public inspection at City
Hall, 1735 Montgomery Street, Oroville, California.

Recordings - All meetings are recorded and broadcast live on cityoforoville.org and YouTube.
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JOINT MEETING OFf 1o 1.

OROVILLE CITY COUNCIL e

*OROVILLE SUCCESSOR AGENCY
Council Chambers

1735 Montgomery Street

Oroville, CA. 95965

December 03, 2019
MINUTES

This meeting was recorded and can be viewed at cityoforoville.org. The agenda for this meeting was
posted on November 27, 2019 at 1pm.

CALL TO ORDER /ROLL CALL

Mayor Reynolds called the meeting to order at 5:30pm.

PRESENT: Council/Committee Members: David Pittman, Eric Smith, Linda Draper, Art Hatley, Janet
Goodson, Vice Mayor Scott Thomson, Mayor Chuck Reynolds

ABSENT: None

STAFF: City Administrator Bill LaGrone, Assistant City Administrator of Administration Ruth
Wright, Project Manager Tom Lando, Assistant City Clerk Jackie Glover, City Attorney
Sam Emerson, Community Development Director Leo DePaola, Public Safety Director
Joe Deal, Treasurer Karolyn Fairbanks

CLOSED SESSION

The Council held a Closed Session on the following:

1. Pursuant to Government Code section 54956.9(d)(2), the Council will meet with the City
Administrator and City Attorney regarding potential exposure to litigation — two cases.

2. Pursuant to Government Code Section 54957(b), the Council will meet with the City
Administrator, Personnel Officer, and City Attorney to consider the employment related to the
following position: Assistant City Administrator.

3. Pursuant to Government Code section 54957.6, the Council will meet with Labor Negotiators
and City Attorney to discuss labor negotiations for the following represented groups: Oroville
Firefighters’ Association, Oroville Police Officers Association (Sworn and Non-Sworn), Oroville
Public Safety Mid-Managers Association, Oroville Management and Confidential Association,
and Oroville City Employees Association.

OPEN SESSION

The council reconvened at 5:59pm.

1. Announcement from Closed Session — Mayor Reynolds announced that no action was taken;
direction was given.

2. Pledge of Allegiance — Led by Mayor Reynolds
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3. Adoption of Agenda — Motion by Council Member Goodson and second by Council Membg

Smith to adopt the agenda. ltem 1.

AYES: Council Members Hatley, Smith, Pittman, Goodson, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSTAIN: None
ABSENT: None

PUBLIC COMMUNICATION - HEARING OF NON-AGENDA ITEMS

The Following individuals spoke on non-agenda items:

e Beth Bello
e Bill Speer
e The Camera Man

The Following individuals spoke on agenda items:

e The Cameraman — Items 2, 7, 10
e Bill Speer —Item 10
e Bobby O’Reiley — Item 10

CONSENT CALENDAR

Motion by Council Member Pittman and second by Council Member Thomson to adopt the consent
calendar. Motion passed.

AYES: Council Members Hatley, Smith, Pittman, Goodson, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSTAIN: None
ABSENT: None
1. APPROVAL OF THE MINUTES

The City Council approved the minutes of the November 19, 2019 City Council Meeting.
2. FREE ADMISSION DAYS FOR ALL CITY MUSEUMS

Council authorized a free admission days for all City Museums on February 29, 2020 and March
1, 2020 in support of Explore Butte County

3. 2020 SEWER LINING PROJECT - DESIGN TASK ORDER

Mayor and council awarded a task order to Bennett Engineering Services to design and release
for construction bid, a sewer lining rehabilitation project to improve problematic sewer pipelines
and reduce infiltration to the sewer system.

4. ADOPTION OF ORDINANCE 1840 ADOPTING THE 2019 CALIFORNIA BUILDING
STANDARDS CODE TITLE 24, PARTS 1-6 AND 8-12

December 03, 2019~5:30 PM Oroville City Council Meeting Agenda Page 2 of




The Council adopted Ordinance 1840 - AN ORDINANCE OF THE CITY COUNCIL OF THE CHI ltem 1
OROVILLE, ADOPTING BY REFERENCE THE 2019 EDITION OF THE CALIFORNIA CODE OF i

REGULATIONS TITLE 24, KNOWN AS THE CALIFORNIA BUILDING STANDARDS CODE PARTS 1-6
AND 8-12 AND THE UNIFORM HOUSING CODE 1997 EDITION, AND THE UNIFORM CODE FOR THE
ABATEMENT OF DANGEROUS BUILDINGS 1997 EDITION AND THE 2019 EDITION OF THE
INTERNATIONAL PROPERTY MAINTENANCE CODE AND AMENDING CERTAIN PORTIONS OF THE
CALIFORNIA CODE OF REGULATIONS TITLE 24

5. LETTER TO THE FEDERAL ENERGY REGULATORY COMMISSION REGARDING
PROJECT NO. 2001 NEW LICENSE

The Council approved a revised letter to the Federal Energy Regulatory Commission (FERC)
regarding Project No. 2100 — Request for Issuance of new license.

REGULAR BUSINESS

6. SUCCESSOR AGENCY PROPERTY SALE - 750 MONTGOMERY STREET*

The Successor Agency considered an option for the sale of a commercial property asset of the
former Oroville Redevelopment Agency located at 750 Montgomery Street.

Motion by Council Member Goodson and second by Council Member Draper to adopt
Successor Agency Resolution No. 19-01 - A RESOLUTION OF THE OROVILLE SUCCESSOR
AGENCY OF THE FORMER OROVILLE REDEVELOPMENT AGENCY OF THE CITY OF
OROVILLE AUTHORIZING AND DIRECTING THE CHAIRPERSON TO SIGN A RESOLUTION
RECOMMENDING TO THE BUTTE COUNTY OVERSIGHT BOARD OF THE SUCCESSOR
AGENCY TO THE CITY OF OROVILLE THAT THE PROPERTY LOCATED AT 750
MONTGOMERY STREET, OROVILLE BE SOLD TO BSJ ENTERPRISES, LLC FOR THE
APPRAISED VALUE OF $56,000 LESS THE CLEANUP, DEMO AND ESCROW COSTS; and
direct staff to signh Successor Agency Agreement No. 19-01. Motion passed.

AYES: Council Members Hatley, Smith, Pittman, Goodson, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSTAIN: None
ABSENT: None
7. CITY OF OROVILLE NEIGHBORHOOD TRAFFIC CALMING PROGRAM

The Council provided direction on accepting the proposed Neighborhood Traffic Calming Program
(NTCP). Council provided direction on the potential purchase of speed enforcement/traffic
counting trailers.

Motion by Council Member Draper and second by Council Member Goodson to approve moving
forward with the implementation of the proposed Neighborhood Traffic Calming Program and to
purchase two (2) TrafficLogix VMS30 signboard / trailers in an amount not to exceed $15,000.00
each. Motion passed.

AYES: Council Members Hatley, Smith, Pittman, Goodson, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSTAIN: None
ABSENT: None
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Item 1.

8. OLD FERRY ROAD ACCESS AGREEMENT FOR CA DEPT. OF WATER RESOURCES
(DWR)

City council approved and directed the mayor may sign a long-term access agreement between
the City of Oroville and the California Department of Water Resources (DWR) to allow DWR
crews to access their infrastructure adjacent to the Thermalito Diversion Dam.

Motion by Council Member Goodson and second by Council Member Draper to approve the
agreement and direct staff to sign it. Motion passed.

AYES: Council Members Hatley, Smith, Pittman, Goodson, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSTAIN: None
ABSENT: None
9. LIMITING OR PROHIBITING THE SALE OF FLAVORED TOBACCO PRODUCTS IN
OROVILLE
This item was pulled from the agenda. No action or discussion on this item.

10. RESOLUTION OF INTENT TO INITIATE PROCEDURES FOR ESTABLISHING AND
IMPLEMENTING BY-DISTRICT ELECTIONS FOR COUNCIL MEMBERS

The Council considered the adoption of Resolution No. 8823 to initiate procedures for
establishing and implementing by-district elections for Council Members of the City of Oroville.

Motion by Council Member Smith and second by Council Member Draper to adopt
Resolution No. 8823 — A Resolution of the Oroville City Council Expressing the Council’s
Intention, Pursuant to Elections Code Section 10010 to Initiate Procedures for Establishing and
Implementing By-District Elections for Council Members. Motion passed.

AYES: Council Members Hatley, Smith, Goodson, Draper, Mayor Reynolds
NOES: Council Member Pittman

ABSTAIN: Vice Mayor Thomson

ABSENT: None

REPORTS / DISCUSSIONS / CORRESPONDENCE

1. Council Announcements and Reports

a. Draper — Attended the Arts Commission Meeting on December 2",

b. Pittman — Attended the Oro Dam Citizens Advisory Committee meeting, interested in
looking at resolutions and ordinances enacted by other cities to remove people from
around riverbeds.

Smith — Explained an incident that happened at Smart and Final

Reynolds — Attended the Oro Dam Citizens Advisory Committee meeting, had a
meeting to discuss issues along the river, Attended the Hmong New Year
Dinner/Celebration, watched his son Graduate basic training in Chicago.

2. Future Agenda ltems

a. Goodson — Laurens Law Presentation
3. Administration Reports

Qo
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a. Assistant City Administrator of Administration Ruth Wright— Announced that

OpenGov is up to date on the city website and that she is willing to hold a work Item 1.

on how to use it.

b. Project Manager Tom Lando — Working on the Annexations
c. City Administrator Bill LaGrone — 2019 Paving project is almost complete and a list is
being compiled for 2020, Working to address issues with campers being along the

river — looking at safety, environmental impact, digging, etc.
d. Community Development Director Leo DePaola — Permits officially issued for Vista
Del Oro, DR Horton is looking at Linkside Place 2 — a meeting is happening soon.
e. Public Safety Director Joe Deal — Two new police officers starting next week.

4. Correspondence
i. PG&E Rate Change Notice
ii. FERC -2018 Dam Safety Surveillance and Monitoring Report

iii. Email in support of Flavored Tobacco Ban

ADJOURN THE MEETING

Mayor Reynolds adjourned the meeting at 7:32pm. A regular meeting of the Oroville City Council will be
held on December 17, 2019 at 5:30 p.m.

Approved: Attested:

Mayor Chuck Reynolds Assistant City Clerk Jackie Glover
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OROVILLE CITY COU
Council Cha

Item 1.

1735 Montgomery Street
Oroville, CA. 95965

December 17, 2019
MINUTES

4z o
“Orpogaten 7

This meeting was recorded live and can be viewed at cityoforoville.org. The agenda for this meeting was
posted on December 12, 2019 at 2pm.

CALL TO ORDER /ROLL CALL

Mayor Reynolds called the meeting to order at 5pm.

PRESENT: Council Members: David Pittman, Eric Smith, Linda Draper, Art Hatley, Janet Goodson,
Vice Mayor Scott Thomson, Mayor Chuck Reynolds

ABSENT: None

STAFF: City Administrator Bill LaGrone, Assistant City Clerk Jackie Glover, Assistant City
Administrator of Administration Ruth Wright, Project Manager Tom Lando, City Attorney
Sam Emmerson, Principle Planner Wes Ervin, Assistant City Administrator of Public
Safety Joe Deal, Management Analyst IIl Amy Bergstrand, Human Resource Manager
Liz Ehrenstrom

CLOSED SESSION

The Council convened to Closed Session on the following:

1. Pursuant to Government Code section 54956.9(d)(2), the Council will meet with the City
Administrator and City Attorney regarding potential exposure to litigation — two cases.

2. Pursuant to Government Code section 54957.6, the Council will meet with Labor Negotiators
and City Attorney to discuss labor negotiations for the following represented groups: Oroville
Firefighters’ Association, Oroville Police Officers Association (Sworn and Non-Sworn), Oroville
Public Safety Mid-Managers Association, Oroville Management and Confidential Association,
and Oroville City Employees Association.

OPEN SESSION

Mayor Reynolds reconvened the meeting at 5:29pm.

1. Announcement from Closed Session — Mayor Reynolds announced — no action taken; direction
given.

2. Pledge of Allegiance — Led By Mayor Reynolds

3. Adoption of Agenda — Motion by Council Member Goodson and second by Council Member
Draper to adopt the agenda. Motion passed

AYES: Council Members Hatley, Pittman, Goodson, Smith, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSENT: None

ABSTAIN: None 10
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PUBLIC COMMUNICATION - HEARING OF NON-AGENDA ITEN grsnes

Pastor Steve spoke on a non-agenda item at this time. There were no public speakers for agenda
items.

CONSENT CALENDAR

Motion by Council Member Goodson and second by Council Member Thomson to adopt the consent
calendar items 1-8. Motion passed.

AYES: Council Members Hatley, Pittman, Goodson, Smith, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSENT: None
ABSTAIN: None

1. UNANTICIPATED REVENUE
Council received Information regarding unanticipated revenue into the 2019-20 budget.
2. 2019 CALHOME PROGRAM GRANT APPLICATION

The Council adopted Resolution No. 8824 - A RESOLUTION OF THE OROVILLE CITY
COUNCIL AUTHORIZING THE SUBMITTAL OF A GRANT APPLICATION TO THE
CALIFORNIA STATE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT FOR
FUNDING UNDER THE CALHOME PROGRAM; THE EXECUTION OF A STANDARD
AGREEMENT IF SELECTED FOR SUCH FUNDING, AND ANY AMENDMENTS THERETO;
AND ANY RELATED DOCUMENTS NECESSARY TO PARTICIPATE IN THE CALHOME
PROGRAM.

3. HOUSING SUCCESSOR AGENCY ANNUAL REPORT

The Council will received the Housing Successor Agency Annual Report for fiscal year ending
20109.

4. APPROVE THE SELECTION OF MARK THOMAS AND COMPANY TO PROVIDE DESIGN
AND PROJECT MANAGEMENT FOR THE STATE ROUTE 162 PEDESTRIAN/BICYCLE
DISABLED MOBILITY AND SAFETY IMPROVEMENT PROJECT

The Council approved the selection of Mark Thomas and Co to provide design and project
management services for the Grant funded State Route 162 Pedestrian/Bicycle Disabled Mobility
and Safety Improvements Project.

5. PUBLIC SAFETY DIRECTOR EMPLOYMENT AGREEMENT BETWEEN THE CITY OF
OROVILLE AND JOE DEAL

The Council will consider an employment agreement between the City of Oroville and Joe Deal
for the position of Public Safety Director for the City of Oroville and adopted Resolution No. 8825
- ARESOLUTION OF THE OROVILLE CITY COUNCIL AUTHORIZING AND DIRECTING THE
MAYOR TO EXECUTE AN EMPLOYMENT AGREEMENT BETWEEN THE CITY OF OROVILLE
AND JOE DEAL TO SERVE AS ASSISTANT CITY ADMINISTRATOR - PUBLIC SAFETY
(PUBLIC SAFETY DIRECTOR) — (Agreement No. 3290).

11
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6. INVESTMENT POLICY ADOPTION FOR 2020 ltem 1

The Council adopted Resolution No. 8826 - A RESOLUTION AUTHORIZING ADOPTION OF AN
INVESTMENT POLICY FOR THE CITY OF OROVILLE FOR 2020.

7. ASSISTANT COMMUNITY DEVELOPMENT SERVICES DIRECTOR JOB DESCRIPTION
AND SALARY SCHEDULE

The Council adopted a job description and salary schedule for Assistant Development Services
Director; and authorized Staff to advertise for the new position and return to Council with a list of
applicants for the Council to interview.

8. CONSIDER AND APPROVE A JOB DESCRIPTION FOR GIS INTERN AND AUTHORIZE
HIRING FOR THE POSITION

The City Council approved the attached job descriptions for GIS Intern and authorize staff to
hire for the position.

REGULAR BUSINESS

9. AUTHORIZATION TO AWARD CONTRACT FOR JANITORIAL SERVICE AT CITY HALL

The Council awarded a contract for Janitorial services for City Hall to Pro Line Cleaning
Services Inc., in an amount not to exceed $1625.00 per month or $19,500 annually.

Motion by council member Goodson and second by Council Member Smith to authorize Staff to
award the bid and sign a contract for janitorial services at City Hall, with Pro Line Cleaning
Services Incorporated. Motion passed.

AYES: Council Members Hatley, Pittman, Goodson, Smith, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSENT: None
ABSTAIN: None

10. FINANCIAL ANALYSIS FOR FISCAL YEAR ENDED JUNE 30, 2019

The Council received annual unaudited financial information for the year ended June 30, 2019.
Motion by council member Draper and second by Council Member Goodson to transfer the
surplus as follows:

$1,500,000 be added to the City’s General Reserve to bring it to approximately 17%.
$1,406,618 is the ending fund balance in the 1% District tax Fund.
$1,000,000 additional payment to our CalPERS unfunded liability.

Motion passed.

AYES: Council Members Hatley, Pittman, Goodson, Smith, Draper, Vice Mayor Thomson,
Mayor Reynolds
NOES: None

ABSENT: None
ABSTAIN: None

12
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REPORTS / DISCUSSIONS / CORRESPONDENCE Item 1.

1. Council Announcements and Reports

a. Draper — Attedended the December 7, 2019 NAACP Black and White Gala

b. Goodson — Attended the December 7, 2019 NAACP Black and White Gala and was
a part of the committee, She shared the description of the vision and mission of the
NAACP.

c. Smith — Attended the Parade of Lights — great event — 65 entries. Attended the
Continuum of Care Meeting on the 16" — hopeful with what the county will bring to
the table.

d. Pittman — Spoke about completing a property inventory and getting properties sold,
spoke about creating an ordinance about loitering around ATM Machines.

e. Reynolds — Congratulated Chief Deal on his promotion and asked to be given regular
updates on the POP team.

2. Future Agenda Items — Stated in council announcements and reports

3. Administration Reports
a. Principle Planner Wes Ervin — Planning Commission will be reviewing a use permit
for a new Starbucks to be built where Ron’s Drive-In is
b. Chief Deal — Thanked the council for the opportunity to serve in the new position.

4. Correspondence
i. Letters - FERC Correspondence
ii. Notice for PG&E's request to change rates

ii. Letters - Tobacco Ban

ADJOURN THE MEETING

Mayor Reynolds adjourned the meeting at 5:48pm. A regular meeting of the Oroville City Council will be
held on January 7, 2019 at 5:30 p.m.

APPROVED: ATTESTED:

Mayor Chuck Reynolds Assistant City Clerk Jackie Glover

13
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Item 2.

CITY OF OROVILLE
STAFF REPORT

TO: MAYOR AND CITY COUNCIL MEMBERS

FROM: AMY BERGSTRAND, MANAGEMENT ANALYST Il
BUSINESS ASSISTANCE AND HOUSING DEVELOPMENT

RE: AFFORDABLE HOUSING AND SUSTAINABLE COMMUNITIES GRANT
APPLICATION

DATE: JANUARY 7, 2020

SUMMARY

The Council may consider the submittal of an Application for the Affordable Housing and
Sustainable Communities “AHSC” Program.

DISCUSSION

The California Strategic Growth Council (SGC) and the Department of Housing and Community
Development (HCD) issued a Notice of Funding Availability (NOFA) dated November 1, 2019,
for the availability of approximately $550 million inf funding for the Affordable Housing and
Sustainable Communities (AHSC) Program. The purpose of the AHSC Program is to reduce
greenhouse gas (GHG) emissions through projects implementing land-use, housing,
transportation, and agricultural land preservation practices to support infill and compact
development and support related and coordinated public policy objectives. Funding for the
AHSC Program is provided from the Greenhouse Gas Reduction Fund (GGRF), an account
established to receive Cap-and-Trade auction proceeds.

The AHSC Program furthers the purposes of AB32 (Chapter 488, Statutes of 2006) and SB
375 (Chapters 728, Statutes of 2008). AHSC is part of the California Climate Investments, a
statewide program funded through GGRF that puts billions of Cap-and- trade dollars to working
using GHG emissions, strengthening the economy, and improving public health and the
environment.in particularly disadvantaged communities.

The AHSC Program funds will be used for loans or grants, or a combination thereof, to projects
that will achieve GHG emission reductions to benefit all California communities, particularly
through increasing accessibility to affordable housing and key destinations via low-carbon
transportation, resulting in fewer vehicles miles traveled (VMT) through shortened or reduced
trip length or mode shift from Single Occupancy Vehicle (SOV) use to transit, bicycling or
walking.

AMG & Associates, LLC (AMG) is proposing to construct a 72-unit affordable housing
development in the vacant area of Table Mountain Blvd. and Nelson Ave., at the round-about.
The development will consist of a 72-unit complex that will be available to low, moderately-low
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Item 2.

and extremely- low income families. AMG & Associates, LLC has retained the Community
Development Resource Group (CDRG) to prepare the 2019 AHSC Application to fund the
construction of the project. In order to be eligible for AHSC funding, the project must include
improvements that will enhance and promote transit accessibility within the neighborhood by
providing a variety of supporting infrastructure improvements focused on connecting residents
and key neighborhood destinations. Such improvements include active transportation
improvements that would encourage walking and biking, safe and accessible street
improvements, enhancing the visibility of neighborhood pathways, and improving transit station
and express bus stop areas.

Staff has been working with AMG and CDRG in preparing the AHSC Application that will be
submitted by February 11, 2020. As part of the application, Staff is proposing to construct more
than 2,000 linear feet of new sidewalks with curb and gutter and street lighting along Table
Mountain from Nelson Avenue to Montgomery St. and more than one half of a mile of bike trail.
In addition to sidewalks and bike trails, staff is also proposing the addition of a bus stop and
bus pull out at Nelson at Table Mountain. Additionally, Butte County Agency of Governments
(BCAG) which operates the B-Line bus system, will receive $1 million for a new electric bus
and to install power at Mitchell and 3™ to support the charging equipment for the new bus. A
breakdown of the estimated project budget is listed below.

Activity Approximate Budget
Affordable Housing Development-72 units $10,650,000.00
Sustainable Transit Infrastructure (STI) Bicycle and Pedestrian- $2,003,000.00
City of Oroville

Sustainable Transit Infrastructure (STI)-BCAG (Route 24 $1,846,600.00
improvements, bus purchase, charging infrastructure)

Transit Related Amenities (street trees, street lighting) $775,000.00
Transit Bus Passes (for residents at the new housing $53,376.00

development)

Workforce Development Program $50,000.00

Total (approximately) $15,377,976.00

FISCAL IMPACT

There is no fiscal impact at this time. If awarded, the grant funding will be distributed directly
to the Affordable Housing Developers, AMG & Associates. For sidewalk and bicycle
improvements components to the application, the City and State would enter into a
subsequent grant agreement that will come back to council to establish a budget.

RECOMMENDATION

Page 2
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Adopt Resolution No. 8827- A RESOLUTION OF THE OROQOVILLE CITY COUNCIL
AUTHORIZING THE SUBMITTAL OF AN APPLICATION FOR THE AFFORDABLE
HOUSING AND SUSTAINABLE COMMUNITIES (AHSC) PROGRAM

ATTACHMENTS

R- 8827
Site Plan — Provided under separate cover
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Item 2.

CITY OF OROVILLE
RESOLUTION NO. 8827

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OROVILLE, CALIFORNIA,
AUTHORIZING THE SUBMITTAL OF AN APPLICATION FOR THE AFFORDABLE
HOUSING AND SUSTAINABLE COMMUNITIES (AHSC) PROGRAM

WHEREAS, The State of California, the Strategic Growth Council (SGC) and the
Department of Housing and Community Development (Department) has issued a Notice of
Funding Availability dated November 1, 2019 (NOFA), under the Affordable Housing and
Sustainable Communities (AHSC) Program established under Division 44, Part 1 of the
Public Resources Code commencing with Section 75200; and

WHEREAS, City of Oroville (Applicant) desires to apply for AHSC Program funds
and submit the Application Package released by the Department for the AHSC Program;
and

WHEREAS, the SGC is authorized to approve funding allocations for the AHSC
Program, subject to the terms and conditions of this NOFA, Program Guidelines, Application
Package, and Standard Agreement. The Department is authorized to administer the
approved funding allocations of the AHSC Program.

NOW, THEREFORE, BE IT RESOLVED by the Oroville City Council as follows:

Section 1. Applicant is hereby authorized and directed to apply for and submit to
the Department the AHSC Program Application as detailed in the NOFA dated November
1, 2019, for round 5 in the total amount up to $15,377,976.00 of which $10,650,000 is
requested as a loan for an Affordable Housing Development (AHD)(‘AHSC Loan”) and
$4,727,976.00 is requested for a grant for Housing-Related Infrastructure(HRI), Sustainable
Transportation Infrastructure (STI), Transit-Related Amenities (TRA) or Program (PGM)
activities (‘AHSC grant”) as defined in the AHSC Program Guidelines adopted by SGC on
October 31, 2019. If the application is approved, the Applicant is hereby authorized and
directed to enter into, execute, and deliver a State of California Standard Agreement
(Standard Agreement) in a total amount up to exceed $15,337,976.00($10,650,000.00 for
the AHSC Loan and $4,727,976.00 for the AHSC Grant), and any and all other documents
reuired or deemed necessary or appropriate to secure the AHSC Program funds from the
Department, and all amendments thereto (collectively , the AHSC Documents”)

Section 2. Applicant shall be subject to the terms and conditions as specified in
the Standard Agreement. Funds are to be used for allowable capital asset project
expenditures to be identified in Exhibit A of the Standard Agreement. The application in full
is incorporated as part of the Standard Agreement. Any and all activities funded, information
provided, and timelines represented in the application are enforceable through the Standard
Agreement. Applicant hereby agrees to use the funds for eligible capital asset(s) in the

Page 1 of 2
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manner presented in the application as approved by the Department and in accordance with
the NOFA and Program Guidelines and Application Package.

Section 3. The City Administrator, or designee, is authorized to execute in the
name of the Applicant the AHSC Program Application Package and the AHSC Program
Documents as required by the Department for participation in the AHSC Program

Section 4. The Resolution shall be effective upon adoption.

Section 5. The Assistant City Clerk shall certify to the adoption of this Resolution.

PASSED AND ADOPTED by the City Council of the City of Oroville at a regular
meeting on January 7, 2020, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Chuck Reynolds, Mayor
APPROVED AS TO FORM: ATTEST:
Scott E. Huber, City Attorney Jackie Glover, Assistant City Clerk

Page 2 of 2
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CITY OF OROVILLE
STAFF REPORT

TO: OROVILLE CITY COUNCIL

FROM: LIZ EHRENSTROM, HUMAN RESOURCE MANAGER

RE: CONSIDER AND APPROVE A JOB DESCRIPTIONS FOR COLLECTION
SYSTEM OPERTORS |, Il AND LEAD FOR THE SEWER DIVISION

DATE: JANUARY 7, 2020

SUMMARY

The City Council will consider and adopt job descriptions for Collection System Operator |, I
and Lead for the Sewer Division.

DISCUSSION

The City Council will consider the adoption of the attached job descriptions for Collection
System Operator I, Il and Lead. Employees from the sewer division approached staff to revise
their job descriptions to more accurately reflect the duties they perform in the sewer division.
Staff has worked with the employees to create new job descriptions to include Collection
System Operator I, Il and Lead positions. Respective salary ranges will remain the same. Staff
recommends approval.

FISCAL IMPACT

None

RECOMMENDATION

Approve the attached job descriptions for Collection System Operator I, Il and Lead.
ATTACHMENTS

Lead Collection Systems Operator Job Description
Collection System Operator Il Job Description
Collection system Operator | Job Description

Page 1
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Item 3.

COLLECTION SYSTEM OPERATOR |

DEFINITION

To perform skilled and semi-skilled manual labor in the construction maintenance and
repair of city sewer systems, and related Infrastructures: To operate light and moderate
heavy maintenance and construction equipment used on city sewer system projects: and
to perform related duties and responsibilities as required.

SUPERVISION RECEIVED AND EXERCISED

Receives close supervision from Public Works Supervisor or Manager and direction from
Collection System Lead Operator and Collection System Operator Il.

EXAMPLES OF ESSENTIAL FUNCTIONS - Essential functions may include, but are not
limited to, the following:

Performs heavy manual labor duties as required in the construction, maintenance and
repair of city sewer systems, including but not limited to preparing street surfaces for
patching, andfer shoveling and spreading gravel, sand, asphalt, and other materials on
streets: assisting with the paving, patching, laying pipes for sewer, cleaning, maintaining,
and repairing sewer mains, lines, and lift stations.

Sets forms and finishes concrete for manholes and cleanouts.

Operates vehicles, various trucks, loader, backhoe, sewer jet rodder, street roller,
manlift, tamper, lawn care equipment, concrete mixer: operates or uses a TV van/
camera, diagnostic tools, masonry tools, carpentry tools, mechanics tools,
plumbing tools, welding tools, various other common hand and power tools,
measuring devices, meters, and safety gear.

Loads and hauls water, gravel, rock, debris, and various other materials to and from
construction sites.

May be required to accurately mark underground sewer and storm drain lines for
private contractors and utility companies.

Transports and tows various pieces of equipment and materials to and from
jobsites.

Provides traffic control around work sites, including setting up barricades, warning signs,
cones, and flagging traffic.
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Responds to emergency situations with appropriate equipment as required.

Performs general building and grounds maintenance work as requested: maintains clean
and orderly work areas.

Performs weed abatement duties related to lift stations, off road lines, and easements.

Performs routine inspection and safety checks on equipment; cleans, maintains and
performs minor adjustments to equipment as necessary.

Maintains routine records of work performed.

Performs all work in compliance with department policies and procedures, standards of
guality and safety, approved plans and specifications.

Work on call during evenings, weekends and holidays as scheduled.
Assist with special projects or assignments as required.

MINIMUM QUALIFICATIONS

Knowledge of:

Modern principles, practices, techniques, equipment, materials and tools used in general
construction and maintenance operations.

Safe and proper operation and maintenance of tools and equipment used in collection
system construction and maintenance operations.

General use and purpose of construction maintenance materials.
Basic record keeping techniques.
Ability to:

Read, learn, understand and apply pertinent policies, procedure, regulations and
standards.

Read and understand maps, sketches, diagrams and blueprints.
Perform heavy construction werk and manual labor work.

Safely operate assigned equipment and tools: work safely in heavy traffic or limited space
conditions.

Read and write at a level required for successful job performance.
Maintain accurate work records and prepare routine reports recesds.
Perform mathematical computations with accuracy.

Establish and maintain effective working relationships with those contacted in the course
of work.
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Meet the physical requirements necessary to safely and effectively perform the required
duties.

Understand and follow oral and written instructions.

Experience:

One year of experience in sewer collection system maintenance or general construction.
Education:

High school diploma or GED equivalent.

Additional Requirements:

Possession and maintenance of a valid California driver’s license and the ability to obtain
a class A driver’s license within one year of employment. {City-will-assist)

TYPICAL WORKING CONDITIONS

Work is regularly performed in field environment. Incumbent drives on surface streets,
operates heavy machinery on surface streets and construction sites: traverse’s uneven
terrain on foot. Worker may be exposed to traffic and construction hazards, electrical
currents, air contaminants, adverse weather conditions, temperature and noise extremes,
wetness, humidity, heights, confined spaces, fumes, dusts, odors, toxic or caustic
chemicals, pathogens, solvents, grease/oil, vibration.

TYPICAL PHYSICAL REQUIREMENTS

Requires the mobility and stamina to exert strenuous physical effort in a field environment.
Requires the ability to operate vehicles and heavy equipment: walk, stand, climb, balance,
stoop, kneel, crouch, crawl, and reach while performing field work: lift and or move up to
25 pounds frequently and up to 100 pounds occasionally: use hands to finger, handle,
feel, or operate objects, tools and controls. Tasks require visual and sound perception
and discrimination, and oral communications ability.

This class specification lists the major duties and requirements of the job and is
not all inclusive. Incumbents may be expected to perform job related duties other
than those contained in this document.
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COLLECTION SYSTEM OPERATOR I

DEFINITION

To operate light to heavy equipment in the construction, maintenance and repair of city
sewer systems, and related infrastructures: to perform heavy manual labor when
equipment operation is unnecessary: and to perform related duties and responsibilities
as required.

SUPERVISION RECEIVED AND EXERCISED

Receives supervision from Public Works Supervisor or Manager and direction from
collection system lead operator: may provide direction to collection system operator I.

EXAMPLES OF ESSENTIAL FUNCTIONS - Essential functions may include, but are not
limited to, the following:

Performs heavy manual labor duties as required in the construction, maintenance
and repair of city sewer systems, including but not limited to preparing street
surfaces for patching, andfer shoveling and spreading gravel, sand, asphalt, and
other materials on streets: assisting with the paving, patching, laying pipes for
sewer, cleaning, maintaining, and repairing sewer mains, lines, and lift stations.

Sets forms and finishes concrete for manholes and cleanouts.

Operates vehicles, various trucks, loader, backhoe, sewer jet rodder, street roller, manlift,
tamper, lawn care equipment, concrete mixer: operates or uses a tv van/camera,
diagnostic tools, masonry tools, carpentry tools, mechanics tools, plumbing tools, welding
tools, various other common hand and power tools, measuring devices, meters, and
safety gear.

Loads and hauls water, gravel, rock, debris, and various other materials to and
from construction sites.

May be required to accurately mark underground sewer and storm drain lines for
private contractors and utility companies.

Provides traffic control around work sites, including setting up barricades, warning signs
and cones, and flagging traffic.

Responds to emergency situations with appropriate equipment as required.
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Performs general building and grounds maintenance work as requested: maintains
clean and orderly work areas.

Performs weed abatement duties related to lift stations, off road lines and easements.

Performs routine inspection and safety checks on equipment; cleans, maintains and
performs minor adjustments to equipment as necessary.

Maintains routine records of work performed and materials used.

Performs all work in compliance with department policies and procedures, standards of
guality and safety, approved plans and specifications.

Work on call during evenings, weekends, and holidays as scheduled.
Assist with special projects or assignments as required.

Operates heavy, power driven equipment in the construction and maintenance of city
sewer system.

Transports and tows various pieces of equipment to and from job sites; loads and hauls
water, gravel, rock, debris, and various other materials to and from construction sites.

Assists with stocking and maintaining supply inventory.
Assist with employee training as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Modern principles, practices, techniques, equipment, materials and tools used in
general construction and maintenance operations.

Safe and proper operation and maintenance needs of heavy construction/maintenance
equipment; safe and proper use of other tools and equipment used in city sewer system
construction and maintenance operations.

General use and purpose of construction and maintenance materials.
Basic record keeping and report preparation techniques.

Department policies, procedures and standards related to city sewer system, construction
projects and maintenance operations.

Ability to:

Read, learn, understand and apply pertinent policies, procedures and regulations
standards.

Read and understand maps, sketches, diagrams and blueprints.

Perform heavy construction and manual labor work.
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Safely operate assigned equipment and tools; work safely in heavy traffic or limited
space conditions.

Read and write at a level required for successful job performance.
Maintain accurate work records and prepare routine recerds-and reports.
Perform mathematical computations with accuracy.

Establish and maintain effective working relationships with those contacted in the course
of work.

Meet the physical requirements necessary to safely and effectively perform the required
duties.

Understand and follow oral and written instructions.

Experience:

Two years of experience in sewer system maintenance and construction, including the
operation of light equipment such as trucks, tractors and related maintenance equipment.

Education:
High school diploma or GED equivalent.

Additional Requirements:

Possession and maintenance of a valid California Class A driver’s license.

TYPICAL WORKING CONDITIONS

Work is regularly performed in field environment. Incumbent drives on surface streets
operates heavy machinery on surface streets and construction sites: traverse’s uneven
terrain on foot. Worker may be exposed to traffic and construction hazards, fire hazards,
electrical currents, air contaminants, adverse weather conditions, temperatures and noise
extremes, wetness, humidity, heights, confined spaces, fumes, dusts, odors, toxic or
caustic chemicals, pathogens, solvents, grease/oil, vibration.

TYPICAL PHISICAL REQUIREMENTS

Requires the mobility and stamina to exert strenuous physical effort in a field environment.
Requires the ability to operate vehicles and heavy equipment: walk, stand, climb, balance,
stoop, kneel, crouch, crawl, and reach while performing field work: lift and/or move up to
25 pounds frequently and up to 100 pounds occasionally: use hands to finger, handle,
feel or operate objects, tools and controls. Tasks require visual and sound perception and
discrimination and communications ability.

This class specification lists the major duties and requirements of the job and is
not all-inclusive. Incumbents may be expected to perform job-related duties other
than contained in this document.
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LEAD COLLECTION SYSTEM LEAD OPERATOR

DEFINITION

To provide lead direction and participate in the operation of light and heavy equipment in
the construction, maintenance and repair of city sewer system, and related
infrastructures: and perform related duties and responsibilities as required.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from the Public Works Operations Supervisor or Manager.
May provide direction to Collection System Operator | and II.

EXAMPLES OF ESSENTIAL FUNCTIONS - Essential functions may include, but are not
limited to, the following:

Performs heavy manual labor duties as required in the construction, maintenance
and repair of city sewer systems, including but not limited to preparing street
surfaces for patching, andfer shoveling and spreading gravel, sand, asphalt, and
other materials on streets: assisting with the paving, patching, laying pipes for
sewer, cleaning, maintaining, and repairing sewer mains, lines, and lift stations.

Designs, sets forms, and finishes concrete for manholes and cleanouts.

Operates vehicles, various trucks, loader, backhoe, sewer jet rodder, street roller, manlift,
tamper, lawn care equipment, concrete mixer: operates or uses a TV van/ camera,
diagnostic tools, masonry tools, carpentry tools, mechanics tools, plumbing tools, welding
tools, various other common hand and power tools, measuring devices, meters, and
safety gear.

Loads and hauls water, gravel, rock, debris, and various other materials to and
from construction sites.

Oversees traffic control efforts around work sites, including setting up barricades, warning
signs, cones, and flagging traffic.

Responds to emergency situations with appropriate equipment as required.

Performs general building and grounds maintenance work as requested: maintains
clean and orderly work areas.

Performs weed abatement duties related to lift stations, off road lines and easements.
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Performs routine inspection and safety checks on equipment; cleans, maintains
and performs minor adjustments to equipment as necessary.

Maintains routine records of work performed and materials used.

Performs all work in compliance with department policies and procedures,
standards of quality and safety, approved plans and specifications.

Work on call during evenings, weekends, and holidays as scheduled.
Assists with special projects or assignments as required.

Operates heavy, power driven equipment in the construction and maintenance of city
sewer system.

Transports and tows various pieces of equipment to and from job sites; loads and hauls
water, gravel, rock, debris, and various other materials to and from construction sites.

Assists with stocking and maintaining supply inventory.

Provides leadership and assistance to subordinate collection system operators on
assigned projects and participates in employee training.

Receives, distributes and explains work assignments to crew members.
Assists in estimating materials for projects and repairs.

Inspects the work of subordinates and contractors for compliance with department
policies and procedures, standards of quality and safety, approved plans and
specifications.

Locates and marks underground sewer and storm drain lines for private contractors and
utility companies.

Receives and responds to inquiries, requests for assistance, concerns and complaints
from the public regarding city sewer system.

Performs the duties of Public Works Operations Supervisor or Manager in his/her
absence.

MINIMUM QUALIEFICATIONS

Knowledge of:

Modern principles, practices, techniques, equipment, materials and tools used in city
sewer system construction and maintenance operations.

Safe and proper operation and maintenance needs of heavy construction/maintenance
equipment: safe and proper use of other tools and equipment used in city sewer system
construction and maintenance operations.
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General use and purpose of construction and maintenance materials.
Basic record keeping and reporting preparation techniques.

Department policies, procedures and standards related to city sewer system, construction
projects and maintenance operations.

Pertinent federal, state and local laws, regulations, codes and ordinances.
Methods of training and leadership.
Ability to:

Read, understand and apply pertinent federal, state and local laws, codes, ordinances,
rules and regulations.

Read and understand complex plans, sketches, specifications and blueprints.
Perform heavy construction werk and heawy manual labor work.

Safely operate assigned equipment and tools; work safely in heavy traffic or limited space
conditions.

Read and write at a level required for successful job performance.
Maintain accurate work records and prepare routine reports.
Perform mathematical computations with accuracy.

Establish and maintain effective working relationships with those contacted in the course
of work.

Meet the physical requirements necessary to safely and effectively perform the required
duties.

Train, coordinate and oversee the work of others in a lead supervisory capacity.

Coordinate, work and perform confined space activity in accordance with applicable
health and safety standards.

Operate and maintain electrical control panels for machinery and equipment such as
wastewater treatment plants and pump stations.

Apply technical knowledge and follow proper inspection techniques to examine
workmanship and materials, and detect deviations from plans, specifications, regulations
and standard construction practices.

Accurately estimate equipment and materials required to complete assigned projects.

Experience:

Four years of experience in sewer system maintenance and construction.
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Education:
High school diploma or GED equivalent.

Additional Requirements:

Possession and maintenance of a valid California Class A driver’s license.

TYPICAL WORKING CONDITIONS

Work is regularly performed in field environment. Incumbent drives on surface streets,
operates heavy machinery on surface streets and construction sites: traverse’s uneven
terrain on foot. Worker may be exposed to traffic and construction hazards, fire hazards,
electrical currents, air contaminants, adverse weather conditions, temperatures and noise
extremes, wetness, humidity, heights, confined spaces, fumes, dusts, odors, toxic or
caustic chemicals, pathogens, solvents, grease/oil, vibration.

TYPICAL PHYSICAL REQUIREMENTS

Requires the mobility and stamina to exert strenuous physical effort in a field environment.
Requires the ability to operate vehicles and heavy equipment: walk, stand, climb, balance,
stoop, kneel, crouch, crawl, and reach while performing field work: lift and/or move up to
25 pounds frequently and up to 100 pounds occasionally: use hands to finger, handle,
feel or operate objects, tools and controls. Tasks require visual and sound perception and
discrimination and communications ability.

This class specification lists the major duties and requirements of the job and is
not all-inclusive. Incumbents may be expected to perform job-related duties other
than contained in this document.
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Item 4.

CITY OF OROVILLE
STAFF REPORT

TO: OROVILLE CITY COUNCIL
FROM: LIZ EHRENSTROM, HUMAN RESOURCE MANAGER
RE: CONSIDER AND ADOPT THE AMENDED AND RESTATED

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF
OROVILLE AND THE OROVILLE CITY EMPLOYEE’S ASSOCIATION AND
AUTHORIZATION TO GRANT STEP H TO ONE EMPLOYEE

DATE: JANUARY 7, 2020

SUMMARY

The City Council will consider and adopt the new amended and restated Memorandum of
Understanding between the City of Oroville and the Oroville City Employee’s Association
(OCEA) and to authorize Step H for one employee.

DISCUSSION

City staff has been meeting with the Oroville City Employee’s Association (OCEA) for a
successor Memorandum of Understanding and have come to an agreement. Highlights of the
agreement include 3% COLA increases upon ratification and July 1 of 2020, 2021 and 2022 for
a 3-year term from January 7, 2020 through January 6, 2023, which includes OCEA member’s
agreeing to Advisory Arbitration. Staff is recommending adoption of this Memorandum.

Staff is also seeking authorization to move a previous Park Maintenance Technician to Step H
of the current salary range. This employee was hired as a park maintenance technician |, which
did similar work to that of a public works operator I. However, the public works operator | salary
range was approximately 45% above the park tech | salary range. Staff had talked for years
about making these positions equal on the same salary range since the Park Maintenance
Technician and Public Works Operator Il and III's were already on the same salary range. Staff
finally made the salary ranges the same with the budget that passed for fiscal year starting July
1, 2019. However, this created an inequality between the park maintenance technician | and
the current park tech | employee.

FISCAL IMPACT

Effective Date Amount
1/2020 $19,606
7/2020 $43,069
7/2021 $44,361
7/2022 $45,692

Total Salary and Benefits $152,728

Page 1
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RECOMMENDATION

Adopt Resolution No. 8829 - A RESOLUTION OF THE OROVILLE CITY COUNCIL
AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE AN AMENDED AND
RESTATED MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF OROVILLE
AND THE OROVILLE CITY EMPLOYEE’S ASSOCIATION — (Agreement No. 1432-15).
Approve and authorize staff to move one employee to Step H of the current salary range.
ATTACHMENTS

Resolution No. 8829 — Will be provided under separate cover
Agreement 1432-15 — Will be provided under separate cover

Page 2
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CITY OF OROVILLE
STAFF REPORT

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: BILL LAGRONE, CITY ADMINISTRATOR
RE: FIRST READING OF A DRAFT ORDINANCE OF THE CITY OF OROVILLE

AMENDING SECTIONS 17.04.060 AND 5.28.010 AND ADDING SECTIONS
5.28.095, 5.28.130 AND 5.28.140 OF THE OROVILLE MUNICIPAL CODE
REGARDING PROHIBITING THE SALE OF FLAVORED TOBACCO

DATE: JANUARY 7, 2020

SUMMARY

The Council will hold a public hearing to consider approving the first reading of an ordinance
to prohibit the sale of flavored tobacco within the City limits. Input will be considered from the
Planning Commission and the public on both sides of the issue.

DISCUSSION

In the interest of improved public health and especially for Oroville’s youth, on October
1, 2019, the City Council heard for the second time testimony from many individuals
and groups who pointed out the health effects and increasing use by youth of e-
cigarettes and flavored tobacco liquids. The Council then directed staff to prepare an
ordinance to prohibit the sale of flavored tobacco products within the City limits.
Because some of the code changes would affect Title 17 (Zoning Code), the Council
also directed the Planning Commission to hear the question?®.

The Planning Commission met twice on the issue and recommended that the City
Council take no action at this time to ban or limit flavored tobacco products in Oroville.
Instead the Commission recommends the City send a letter to the Governor and the
State Legislature urging immediate action to ban flavored vaping products statewide,
and/or take other appropriate measures to protect the health of our State’s youth. The
primary reason for this recommendation was to avoid creating a commercial advantage
to tobacco retailers outside the city limits at the expense of our retailers. More
background can be found in the Commission’s October 29 and November 21 meeting
agenda packets (attached).

There is almost universal acknowledgement that vaping by our youth has reached
epidemic proportions across the nation, and the Federal government, the State

1 The Planning Commission’s charge in this case was to “ evaluate information from staff and testimony for the
purpose of making recommendations to guide legislative action” from The Job of the Planning Commissioner, by
Albert Solnit, ©1987, 3" edition revised, page 5.
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government, and dozens of local jurisdictions are acting to restrict, educate, and/or
study vaping and its health effects. On October 1, there were 29 California jurisdictions
that had enacted some form of an ordinance. As of November 14 there are over 50
who had done so.

The attached draft ordinance prohibits the sale by any retailer of all flavored tobacco
products including menthol, whether smoked, chewed or vaped. Itis modeled after the
enacted Sacramento City Ordinance.

If approved, the second reading and adoption would be scheduled for Tuesday,
January 20, 2020.

FISCAL IMPACT

Assuming a ban on all flavored tobacco products, the lost sales of e-cigarettes and
other flavored tobacco products would mean minimal sales tax revenue losses to the
City -- in the range of $10,000 - $20,000 per year. Total sales tax revenues in 2018
from those likely to be tobacco retailers were $660,334 (service stations, food markets,
and liquor stores combined). However, if Oakland’s experience is repeated in Oroville
and our stores are bypassed, lost City sales tax revenue could be up to $90,000 per
year.

RECOMMENDATION

Provide direction to staff on these options:

1. Approve first reading of ordinance as is, which prohibits the sale of all
flavored tobacco products within the City limits;

2. Modify the ordinance to allow sale of flavored tobacco products at Oroville’s
five smoke shops only;

3. Adopt the Planning Commission’s recommendation to take no action, but
send a letter encouraging the State to prohibit flavored tobacco products
statewide;

4. If adopting a ban, the Council may also consider whether to make the ban
effective immediately or to wait a period of time to allow retailers to sell their
existing inventory.

ATTACHMENTS

1. Draft ordinance assuming a full ban on flavored tobacco products.
2. Planning Commission and Council meeting staff reports and backup materials.

Page 2
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Oroville Municipal Code

Proposed changes to affect a prohibition on flavored tobacco products

These changes are intended to prohibit the sale of flavored tobacco products in the City of Oroville. The
changes will:

1. Effectively remove flavored tobacco products from smoke shops and from stores that sell
tobacco under a Tobacco Retailers License;

2. Continue to prohibit sale of tobacco products and/or paraphernalia to persons younger than
the minimum age;

3. Will not eliminate the sale of electronic cigarettes, but will prohibit selling any product other
than tobacco or nicotine for use with them;

4. “Smoking” as defined in OMC 9.04.170 includes ... “inhaling, exhaling burning or carrying any
lighted .....combustible substance in any manner and in any form.” Smoking, including vaping,
will thus continue to be prohibited in enclosed public places and other places as defined;

ORDINANCE OF THE CITY OF OROVILLE AMENDING SECTIONS 17.04.060 AND 5.28.010 AND
ADDING SECTIONS 5.28.095, 5.28.130 AND 5.28.140 OF THE OROVILLE MUNICIPAL CODE
REGARDING PROHIBITING THE SALE OF FLAVORED TOBACCO

WHEREAS, tobacco use remains the leading cause of preventable death in the United
States, killing more than 480, 000 people each year. It causes or contributes to many forms of

cancer, as well as heart disease and respiratory diseases, among other health disorders.
Tobacco use remains a public health crisis of the first order, in terms of the human suffering
and loss of life it causes. the financial costs it imposes on society, and the burdens it places on
our health care system; and

WHEREAS, flavored tobacco products are commonly sold by California tobacco retailers.

For example: 97.4% of stores that sell cigarettes sell menthol cigarettes; 94.5% of stores that
sell little cigars sell them in flavored varieties; 84.2% of stores that sell electronic smoking
devices sell flavored varieties; and 83.8% of stores that sell chew or snus sell flavored varieties;
and

WHEREAS, each day, approximately 2,500 children in the United States try their first

cigarette; and another 8,400 children under 18 years of age become new regular, daily
smokers. 81% of youth who have ever used a tobacco product report that the first tobacco
product they used was flavored. Flavored tobacco products promote youth initiation of tobacco
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use and help young occasional smokers to become daily smokers by reducing or masking the
natural harshness and taste of tobacco smoke and thereby increasing the appeal of tobacco
products. As tobacco companies well know, menthol, in particular, cools and numbs the throat
to reduce throat irritation and make the smoke feel smoother, making menthol cigarettes an
appealing option for youth who are initiating tobacco use. Tobacco companies have used
flavorings such as mint and wintergreen in smokeless tobacco products as part of a "graduation
strategy" to encourage new users to start with tobacco products with lower levels of nicotine
and progress to products with higher levels of nicotine. It is therefore unsurprising that young
people are much more likely to use menthol-, candy and fruit-flavored tobacco products,
including not just cigarettes but also cigars, cigarillos, and hookah tobacco, than adults. Data
from the National Youth Tobacco Survey indicate that more than two-fifths of U.S. middle
school and high school smokers report using flavored little cigars or flavored cigarettes. Further,
the Centers for Disease Control and Prevention has reported a more than 800% increase in
electronic cigarette use among middle school and high school students between 2011 and
2015. Nicotine solutions, which are consumed via electronic smoking devices such as electronic
cigarettes, are sold in thousands of flavors that appeal to youth, such as cotton candy and
bubble gum; and

WHEREAS, much as young people disproportionately use flavored tobacco products

including menthol cigarettes, the same can be said of certain minority groups. In one survey,
the percentage of people who smoke cigarettes that reported smoking menthol cigarettes in
the prior month included, most dramatically, 82.6% of Blacks or African-Americans who smoke
cigarettes. The statistics for other groups were: 53.2% of Native Hawaiians or other Pacific
Islanders who smoke cigarettes; 36.9% of individuals with multiracial backgrounds who smoke
cigarettes; 32.3% of Hispanics or Latinos who smoke cigarettes; 31.2% of Asians who smoke
cigarettes; 24.8% of American Indians or Alaska Natives who smoke cigarettes; and 23.8% of
Whites or Caucasians who smoke cigarettes. People who identify as LGBT and young adults with
mental health conditions also struggle with disproportionately high rates of menthol cigarette
use. The disproportionate use of menthol cigarettes among targeted groups, especially the
extremely high use among African-Americans, is troubling because of the long-term adverse
health impacts on those groups; and

WHEREAS, between 2004 and 2014, overall smoking prevalence decreased, but use of

menthol cigarettes increased among both young adults (ages 18-25) and other adults (ages
26+). These statistics are consistent with the finding that smoking menthol cigarettes reduces
the likelihood of successfully quitting smoking. Scientific modeling has projected that a national
ban on menthol cigarettes could save between 300,000 and 600,000 lives by 2050.

NOW THEREFORE, the City Council of the City of Oroville does ordain as follows:
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SECTION 1. Oroville Municipal Code Section 17.04.060 is hereby amended as follows:

Characterizing Flavor. A taste or aroma, other than the taste or aroma of tobacco, imparted either prior

to or during consumption of a tobacco product or any byproduct produced by the tobacco product,
including, but not limited to, tastes or aromas relating to menthol, mint, wintergreen, fruit, chocolate,

vanilla, honey, candy, cocoa, dessert, alcohol beverage, herb, or spice. A tobacco product shall not be
determined to have a characterizing flavor solely because of the use of additives or flavorings or the
provision of ingredient information. Rather, it is the presence of a distinquishable taste or aroma, or

both, as described in the first sentence of this definition, that constitutes a characterizing flavor.

"Flavored tobacco product” means any tobacco product that contains a constituent that imparts a
characterizing flavor.

Tobacco paraphernalia. Cigarette papers or wrappers, pipes, holders of smoking materials of all types,
cigarette rolling machines, vaporizers and any other item designed for the smoking, preparation, storing,
or consumption of tobacco products. For the purpose of this title, electronic cigarette supplies are
considered tobacco paraphernalia.

Tobacco product. Any substance containing tobacco leaf, including but not limited to cigarettes, cigars,
pipe tobacco, hookah tobacco, snuff, chewing tobacco, dipping tobacco, snus, bidis, or any other
preparation of tobacco; and any product or formulation of matter containing biologically active amounts
of nicotine that is manufactured, sold, offered for sale, or otherwise distributed with the expectation
that the product or matter will be introduced into the human body, but does not include any cessation
product specifically approved by the United States Food and Drug Administration for use in treating
nicotine or tobacco dependence. For the purpose of this title, electronic cigarettes are considered a
tobacco product. For the purposes of this title, tobacco products exclude products with a characterizing

flavor.

SECTION 2. Oroville Municipal Code Section 5.28.010 is hereby amended to read as follows:
“5.28.010 Definitions.

The following words and phrases, whenever used in this chapter, shall have the meanings defined in this
section unless the context clearly requires otherwise:

“Arm’s length transaction” means a sale in good faith and for valuable consideration that reflects the
fair market value in the open market between 2 informed and willing parties, neither of which is under
any compulsion to participate in the transaction. A sale between relatives, related companies or
partners, or a sale for which a significant purpose is avoiding the effect of the violations of this chapter is
not an arm’s length transaction.
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“Characterizing Flavor” means a taste or aroma, other than the taste or aroma of tobacco, imparted
either prior to or during consumption of a tobacco product or any byproduct produced by the tobacco

product, including, but not limited to, tastes or aromas relating to menthol, mint, wintergreen, fruit,
chocolate, vanilla, honey, candy, cocoa, dessert, alcohol beverage, herb, or spice. A tobacco product
shall not be determined to have a characterizing flavor solely because of the use of additives or

flavorings or the provision of ingredient information. Rather, it is the presence of a distinquishable taste
or aroma, or both, as described in the first sentence of this definition, that constitutes a characterizing

flavor.

"Flavored tobacco product” means any tobacco product that contains a constituent that imparts a
characterizing flavor.

“Person” means any natural person, partnership, cooperative association, corporation, personal
representative, receiver, trustee, assignee, or any other legal entity.

“Proprietor” means a person with an ownership or managerial interest in a business. An ownership
interest shall be deemed to exist when a person has a 10% or greater interest in the stock, assets, or
income of a business other than the sole interest of security for debt. A managerial interest shall be
deemed to exist when a person can or does have or share ultimate control over the day-to-day
operations of a business.

“Self-service display” means the open display or storage of tobacco products or tobacco paraphernalia
in a manner that is physically accessible in any way to the general public without the assistance of the
retailer or employee of the retailer and a direct person-to-person transfer between the purchaser and
the retailer or employee of the retailer. A vending machine is a form of self-service display.

“Smoking.” Refer to Section 9.04.170 for definition.

“Tobacco paraphernalia” means cigarette papers or wrappers, pipes, holders of smoking materials of all
types, cigarette rolling machines, vaporizers and any other item designed for the smoking, preparation,
storing, or consumption of tobacco products. For the purpose of this chapter, electronic cigarette
supplies are considered tobacco paraphernalia.

“Tobacco product” means any substance containing tobacco leaf, including, but not limited to,
cigarettes, cigars, pipe tobacco, hookah tobacco, snuff, chewing tobacco, dipping tobacco, snus, bidis, or
any other preparation of tobacco; and any product or formulation of matter containing biologically
active amounts of nicotine that is manufactured, sold, offered for sale, or otherwise distributed with the
expectation that the product or matter will be introduced into the human body, but does not include
any cessation product specifically approved by the United States Food and Drug Administration for use
in treating nicotine or tobacco dependence. For the purpose of this chapter, electronic cigarettes are
considered a tobacco product. For the purposes of this title, tobacco products exclude products with a
characterizing flavor.

“Tobacco retailer” means any person who sells, offers for sale, or exchanges for any form of
consideration, tobacco, tobacco products or tobacco paraphernalia. “Tobacco retailing” shall mean the
doing of any of these things. This definition is without regard to the quantity of tobacco, tobacco
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products, or tobacco paraphernalia sold, offered for sale, exchanged, or offered for exchange. (Ord.
1794 § 1)”

SECTION 3. Section 5.28.095 is hereby added to the Oroville Municipal Code to read as follows:
“5.28.095 Sale or offer for sale of flavored tobacco products prohibited.

(a)The sale or offer for sale, by any person or tobacco retailer of any flavored tobacco product is
prohibited and no person or tobacco retailer shall sell, or offer for sale, any flavored tobacco product.

(b)There shall be a rebuttable presumption that a tobacco product is a flavored tobacco product if a
manufacturer or any of the manufacturer's agents or employees, in the course of their agency or
employment, has made a statement or claim directed to consumers or to the public that the tobacco
product has or produces a characterizing flavor including, but not limited to, text, color, and/or images
on the product's labeling or packaging that are used to explicitly or implicitly communicate that the
tobacco product has a characterizing flavor.”

SECTION 4. Sections 5.28.130 and 5.28.140 are hereby added to the Oroville Municipal Code to read
as follows:

“5.28.130 No conflict with federal or state law.

Nothing in this chapter shall be interpreted or applied so as to create any requirement, power, or duty
that is preempted by federal or state law.

5.28.140 Severability.

If any provision, section, subsection, sentence, clause, phrase, or word of this Chapter 5.28, or any
application thereof to any person or circumstance, is held to be invalid or unconstitutional by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions or
applications of the chapter. The City Council hereby declares that it would have passed this chapter, and
each provision, section, subsection, sentence, clause, phrase, and word not declared invalid or
unconstitutional without regard to whether any other portion of this chapter or application thereof
would be subsequently declared invalid or unconstitutional.”
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PLANNING COMMISSION STAFF REPORT Thursday, November 21, 2019

RE: ORDINANCE TO LIMIT OR PROHIBIT THE SALE OF FLAVORED TOBACCO
PRODUCTS IN OROVILLE

SUMMARY: The Planning Commission may consider recommending to the City Council
adoption of changes to Title 17 of the Oroville Municipal Code in order to limit or prohibit the sale
of flavored tobacco products.

RECOMMENDATION: That the Planning Commission consider several options to regulate
flavored tobacco, and after consideration recommend to the City Council whether they should
adopt changes to Oroville Municipal Code 17.04.060, and corresponding changes to Oroville
Municipal Code 5.28.010.

APPLICANTS: | None

LOCATION: City wide GENERAL PLAN: NA
ZONING: NA
FLOOD ZONE: NA

ENVIRONMENTAL DETERMINATION: Not a project under CEQA (para 21065 & CEQA
Guidelines 15378(b)(5))

REPORT PREPARED BY: REVIEWED BY:

Wes Ervin, Senior Planner Leonardo DePaola, Director

Community Development Department Community Development Director
DISCUSSION

In the interest of improved public health and especially for Oroville’s youth, on October 1,
2019, the City Council heard testimony from many individuals and groups who pointed
out the health effects and increasing use by youth of e-cigarettes and flavored tobacco
liquids. All acknowledge that vaping has reached epidemic proportions across the nation.
The Council then directed staff to prepare an ordinance to prohibit the sale of flavored
tobacco products within the City limits. On October 1, there were 29 jurisdictions that had
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enacted some form of an ordinance. As of November 14 there are 50 who have done so.

Some of these changes involve amendments to Title 17, which is the purview of the
Planning Commission. Accordingly, the Commission is asked to review at its earliest
opportunity recommended changes to Title 17 and Title 5 of the Oroville Municipal Code,
and to forward the Commission’s recommendations to the City Council for action.

At its October 29, 2019 meeting the Planning Commission conducted a public hearing
and considered the proposed changes, which included:

¢ Amending the definitions in OMC 17.04.060 (Zoning Code) to separate flavored
tobacco from tobacco products so they can be separately regulated,

¢ Amending the definitions in OMC 5.28.010 (tobacco retailers), to separate flavored
tobacco from tobacco products. Tobacco retailers will thus be prohibited from
selling flavored tobacco products;

e No changes to OMC 17.16.190 (Smoke Shops). with the definition changes
proposed above, Smoke shops will be prohibited from selling flavored tobacco
products to minors or adults;

e Nochangesto OMC 9.04.170 (Regulation of Smoking). Smoking, including vaping
and use of electronic cigarettes, will still be prohibited wherever already prohibited.

After discussion, rather than accept the recommended ordinance the Commission
directed staff to develop information on three less restrictive options:

1. Take no action, assuming the State will soon take action that affects all
jurisdictions;

2. Design a more nuanced ordinance that is less restrictive but still targets youth
access to vaping and flavored products. May also include hiding flavored products
on store shelves.

3. Design an ordinance that limits flavored tobacco products to smoke shops.

The Chairman also encouraged staff to meet with retailers to get more input prior to the
November 21 meeting.

No Action Option

If the City takes no action, it would do so with the expectation that the State or Federal
governments will ultimately take action against vaping and/or e-cigarettes.

Governor Newsom issued on September 16 an executive order directing a $20 Million
campaign to educate youth, young adults, and parents about the health risks of vaping
and cannabis, and to post warning signs where these products are sold.

The State Assembly Committee on Health held an informational hearing on October 16,
2019*. Assembly members Gray and McCarty are now expected to introduce legislation
to regulate vaping, e-cigarettes and/or e-liquids.

The FDA is advancing a policy to address youth e-cigarette use, but has wavered on

1 https://cheac.org/2019/10/18/assembly-holds—-joint-informational-hearing-on-
vaping-tobacco-and-cannabis-

products/?utm source=rss&utm medium=rss&utm campaign=assembly-holds-joint-
informational-hearing-on-vaping-tobacco-and-cannabis-products
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banning them until the policy is finalized?.

Limiting sales to Smoke Shops Option

The rules for sale of tobacco products are the same at smoke shops and tobacco retailers,
though our five smoke shops all have Use Permits and typically have more security and
limit patronage to adults only. The City’s smoke shops would certainly gain much of the
sales lost by tobacco retailers, generating some but not all of the foregone tax revenues.

Nuanced and Less Restrictive Ban Options

Less restrictive bans that still try to limit youth access have included some of the
approaches below.

1.

w

© ©® No g s

Nine jurisdictions exempt menthol from their bans, which is a long-standing flavor
in regular cigarettes, and the only flavor FDA allows in cigarettes;

Limit the ban to e-cigarettes and associated e-liquids;

Limit the ban to flavored e-liquids only, exempting pure liquid nicotine, and still
allowing e-cigarettes;

Ban online sales by sellers located within the jurisdiction;

Prohibit new tobacco retailers within 500 feet of an existing one, or of a school;
Limit sales of flavored cigars and cigarillos to packs of 5 or 20;

Extend the smoking ban to more public places such as parks and public events;
Cap the number of tobacco retailers, much like smoke shops are now limited;

Enact a ban, but delay effective dates and enforcement to give retailers time to
adjust, and/or give the State Legislature time to act.

Three examples of unigue ordinances:

Mono County -- April 17, 2018

o Mono County prohibited the sale of flavored e-liquids for one year, excluding
other flavored tobacco products. However, since October 2019 the County
now has a complete ban on all flavored tobacco products;

o The County also banned smoking in county vehicles, public parks,
recreational areas, service areas, dining areas, and public places when
used as a public event;

Richmond -- July 17, 2018
o Banned sale of all electronic smoking devices in stores or online;

o Limits minimum pack size of 20 cigarettes or cigars/cigarillos, except those
sold for over $5 apiece;

o Now prohibits new tobacco retailers from opening within 500 feet of another
tobacco retailer, or within 1,000 feet of a school, park, playground or library;

o Delayed enforcement until January 1, 2020;

2 https://www.cnbc.com/2019/11/13/trump-administration-wavers-on-ban-of-

flavored-e-cigarettes-no-final-answer.html
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e San Francisco -- June 27, 2017 (referendum vote June 5, 2018).
o Banned sale of all electronic smoking devices in stores or online;
o Bans new tobacco retailers after a maximum of 45 per supervisorial district;

o Prohibits new tobacco retailers from opening within 500 feet of a school or
another tobacco retailer;

o Enforced beginning January 1, 2019

Since the options are many, staff will develop a specific draft ordinance after hearing
direction from the Commission, and will prepare to present the draft to the Council.

Enforcement and Education Considerations

Staff consulted the Police Department for this item. Most tobacco related enforcement
issues are about e-cigarettes, vaping, and youth use of tobacco. Menthol and other
flavorings in cigarettes, cigars and smokeless tobacco are much more benign. Thus,
from the enforcement standpoint the most effective ban would be e-cigarettes and e-
liquids only.

There are laws that restrict placement of tobacco products in stores, but compliance is
uncertain (e.g. behind the counter vs. on the counter). A code compliance effort may
be indicated.

In addition, there is data to suggest that one third of smoke shops sell to minors
statewide, and that 19% of all tobacco retailers do in fact frequently sell to minors
despite the law. The Butte County Sheriffs Office has conducted several sting
operations, including as recently as last month.

A ban limited to e-liquids and/or flavored tobacco will help but their effectiveness is
limited, because online sales, buying at the two reservations, illicit sales, and adults
supplying youth will all continue regardless. Education is thus a critical component of
limiting access to youth. In addition to the many nonprofit organizations now educating
our youth, the Oroville Police Department has received a 3-year Department of Justice
grant for $424,240 to help educate students at the Oroville City Elementary School
District (OCESD), including hiring dedicated staff, installing cameras and smoke and
vapor detectors, and increased monitoring of tobacco retailers near schools. OPD and
OCESD are now actively engaged in tobacco prevention education for grades 4-8, and
are actively supporting other anti-smoking programs.

Economic Loss to Retailers of a Flavored Tobacco Ban

The City has 40 licensed tobacco retailers, of which 16 appear to be C-stores (gas
stations/mini-marts). Gas station/mini marts are typically among the highest sales tax
generators in a community. Others are grocery markets of all sizes (13), liquor stores
(3), smoke shops (5), and drug stores (3). Note that Raley’s and CVS have corporate
policies not to carry tobacco products.

Some national sales data are available for convenience stores from the National
Association of Convenience Stores3. Using that data, staff estimates that the direct

3 2018 NACS State of the Industry Summit, published by CSPdailynews.com,
Volume 29, Issue 7
http://cdn.coverstand.com/20858/497321/9ff769c3ec0939592ebae907b4ea96529ca9fc
3a.5.pdf
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sales of e-cigarettes at the average C-store to be about $12,000 per year, or less than
1% of total store sales. Average C-store tobacco sales including cigarettes, cigars,
smokeless tobacco and paraphernalia total $102,000 per year, or 43% of total sales.
Cigarettes are the largest component of tobacco sales.

A ban on flavored tobacco products affects more than just that specific product. Patrons
seeking e-cigarettes also purchase other goods at the same time. Those stores that do
not carry flavored tobacco products would lose a greater percentage of sales due to
customers bypassing that store, instead purchasing gasoline and other products
elsewhere. The two Tribal casinos both have gas stations, mini marts and smoke
shops, which would presumably gain from a ban, as would Billy Bob’s Market and other
stores in Thermalito.

For example, Oakland limited the sale of flavored tobacco products effective July 1,
2018. According to the APCA, the effect to C-store sales was lost revenue of 11% to
fuel sales, 52% in cigarette and tobacco sales, and 20.47% overall. Similar data is not
available for liquor stores and smoke shops, but the impact to sales at those stores
would of course be much greater.

Input from Organizations Received to Date (in order received)

In addition to the many individuals who have testified, the following organizations have
provided input to the City Council and/or Planning Commission. Some are attached:

1. The California_Health Collaborative has presented, and has provided much
information about the health effects of vaping, tobacco, and of youth access to
those products. Data they provided is included in prior staff reports;

2. The County Department of Health has presented, and supports a ban on flavored
tobacco products;

3. 92 individual form letters were received opposing a ban of flavored tobacco
products;

4. The Cancer Action Network supports the ban — letter attached

5. The American Petroleum and Convenience Store Association opposes the ban and
supports waiting until the State acts — letter and email attached

FISCAL IMPACT

Assuming a ban on all flavored tobacco products, the lost sales of e-cigarettes and
other Tobacco (OTP) products would mean minimal sales tax revenue losses to the
City -- in the range of $10,000 - $20,000 per year. Total sales tax revenues in 2018
from those likely to be tobacco retailers were $660,334 (service stations, food markets,
and liquor stores combined). However, if Oakland’s experience is repeated in Oroville,
lost sales tax revenue could be up to $90,000 per year.
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City Council staff report of October 1, 2019

Planning Commission staff report of October 24/29, 2019

Assembly Informational Hearing background paper of October 16, 2019
Updated matrix of flavored tobacco ordinances as of 11-14-19

Selected correspondence supporting and opposing the ban

Changes to Oroville Municipal Code assuming a full ban
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CITY OF OROVILLE
STAFF REPORT

TO: MAYOR AND CITY COUNCIL MEMBERS

FROM: BILL LAGRONE, CITY ADMINISTRATOR

RE: LIMITING OR PROHIBITING THE SALE OF FLAVORED TOBACCO
PRODUCTS IN OROVILLE

DATE: OCTOBER 1, 2019

SUMMARY

The Council may consider adopting an ordinance that either limits the sale of
flavored tobacco products to smoke shops, or that prohibits the sale outright.

DISCUSSION

In 2017 the City Council considered but did not enact an ordinance restricting the sale
of Menthol cigarettes and other flavored tobacco products. At its last meeting on
September 17, 2019, the Council heard a presentation by the California Health
Collaborative about the problems associated with menthol and other flavored tobacco
products. They directed staff to bring an agenda item forward for consideration.

Now there are a plethora of well-documented health issues associated with the use of
this type of product, there is a high percentage of use by youth, and policymakers
everywhere are acting. For instance:

1. The California Department of Health and Governor Newsome are actively
warning about the health issues of flavored tobacco use in the media, including
that there have been 4 deaths and hundreds of illnesses in the State;

2. The Trump Administration announced on September 11 that it is moving to pull
flavored e-cigarettes from the market until/unless they are approved by the
FDAL,

3. The makers and sellers of flavored cigarettes are under tremendous public
pressure by public officials at all levels of government. On September 25 the
CEO of Juul stepped down, the company announced it would stop saying their

1 https://www.npr.org/sections/health-shots/2019/09/11/759851853/fda-to-banish-flavored-e-cigarettes-to-
combat-youth-vaping
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products are safer than traditional cigarettes, and would not oppose new
regulations for their products. ?

4. Local and state governments across the country have enacted laws prohibiting
or restricting the sale of flavored tobacco, including 37 in California (e.g. San
Francisco, Hermosa Beach, Cloverdale, and Sacramento). On 9/24/19, the LA
County Board of Supervisors became the latest - voting unanimously to ban
flavored tobacco products.

How many retailers in Oroville will be affected?

There are 40 tobacco retailers in Oroville that sell tobacco as part of their product
lines, and 5 smoke shops whose main business is tobacco and tobacco products.
Three smoke shops are on Oro Dam Blvd, one is on Lincoln Blvd, and the fifth is on
Feather River Blvd @ Bird St. Prohibition would eliminate a significant line of
business at the 5 smoke shops. The sale of unflavored tobacco and tobacco products
would not be affected.

What is a flavored tobacco product?

The ordinances of Hermosa Beach and Sacramento both define a flavored tobacco
product as any tobacco product that imparts a characterizing flavor regardless of the
name of the product. For example: “Tropical Mist” may be characterized as smelling /
tasting like coconut

“Characterizing flavor” means a taste or aroma, other than the taste or aroma of tobacco,
imparted either prior to or during consumption of a tobacco product or any byproduct produc
by the tobacco product, including, but not limited to, tastes or aromas relating to menthaol, mi
wintergreen, fruit, chocolate, vanilla, honey, candy, cocoa, dessert, alcohol beverage, herb, |
spice.

FISCAL IMPACT

Limiting sale to smoke shops would have an undetermined but limited effect on
annual sales at 40 stores that sell tobacco products in Oroville.

A prohibition would have a significant effect on sales at the five smoke shops.

RECOMMENDATION

Direct staff to prepare an ordinance that distinguishes between tobacco products
and flavored tobacco products, and that also:

1. Limits the sale of all flavored tobacco products to smoke shops
or
2. Prohibits the sale of all flavored tobacco products within City limits.

and

2 https://www.nytimes.com/2019/09/25/health/juul-vaping.html
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Direct Staff to bring the matter before the Planning Commission on October 24, then
to Council for a First reading on November 5 or 19, and a second reading as soon
as possible after that.

ATTACHMENTS

1. California Medical Association White Paper on Flavored and Mentholated Tobacco
Products;

California Matrix of Local Flavored Tobacco Product ordinances;

Model California Ordinance Restricting Sale

Hermosa Beach Ordinance

Sacramento City Ordinance

abkrwn
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Tobacco Products:
Enticing a New Generation
of Users

CMA White Paper

May 2016
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California Medical Ass

© 2016 California Medical Association
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The California Medical Association’s (CMA) mission is “to promote the science and art of medicine, the care and well-being of
patients, the protection of the public health and the betterment of the medical profession” and the
organization has a similar core objective of advancing public health.

CMA has long recognized that tobacco use is a costly habit that often leads to illness and poor health; in 1963, CMA was the
first among state medical societies to create policy to inform people about the harmful effects of cigarette smoking. Effective
policy solutions that prevent and reduce tobacco use and the negative health impacts of these products should be guided
by the current literature and research that indicates these interventions are necessary — namely, that there is a preponder-
ance of evidence that highlights emerging issues and which can be used to help guide tobacco control efforts.

This report presents the evidence and research on the impact of flavored and mentholated tobacco products on public
health, particularly among priority populations. Priority populations are groups that have higher rates of tobacco use than the
general population, experience greater secondhand smoke exposure at work and at home, are disproportionately targeted
by the tobacco industry, and have higher rates of tobacco-related disease compared to the general population.”

Specifically, this report addresses:

- The evidence linking flavored and mentholated tobacco products with initiation of and sustained tobacco use by youth and
other priority populations, and the resulting negative health effects.

California Medical Association - 800.786.4CMA - www.cmanet.org




Background

Item 5.

While great strides have been made in reducing tobacco
use in California, tobacco use is still the leading preventable
cause of premature death and disability in the state and
nationally — more than 440,000 people die prematurely
from tobacco-related disease.? Evidence indicates that
lifelong smoking and other tobacco use begins early in life;
in California, 63% of smokers start by the age of 18, and 97%
start by age 26.°

Although the overall prevalence of youth smoking is
declining in California, the introduction of novel tobacco
products that are offered in a variety of flavors designed
to appeal to children, such as bubblegum, grape, and
chocolate, may present new public health threats to
adolescents and young adults. Other evidence indicates
that flavor additives, such as menthol, may impose
additional threats, particularly among certain priority
population groups that have relatively higher use rates.

The use of flavor and menthol additives in tobacco products
has long been a popular industry strategy to mask the
natural harshness and taste of tobacco, making initiation
easier for younger and beginner smokers.* Like all tobacco
products, flavored and mentholated tobacco products have
serious health risks and are not considered safe by the
United States (U.S.) Food and Drug Administration (FDA).®

In 2009, the Family Smoking Prevention and Tobacco
Control Act (FSPTCA) was signed into federal law, making it
illegal to manufacture cigarettes that contained
“characterizing flavors” other than that of tobacco. This
included flavors like strawberry, grape, orange, clove,
chocolate, and cinnamon. The FDA concluded that flavored
cigarettes are a gateway for many children and young
adults to become regular smokers.®

Notably, the federal ban on flavored cigarettes did not
apply to mentholated cigarettes or other flavored tobacco
products.”
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Types of Flavored and Mentholated Tobacco Products

Item 5.

There are several types of flavored tobacco products on
the market, including cigars, smokeless tobacco, hookah,
liquid nicotine solutions (used in electronic smoking
devices), and menthol cigarettes. These products come

in a variety of candy and fruit flavors such as chocolate,
watermelon, grape, cherry, apple, and wintergreen. This
section describes each type of tobacco product and
consumption patterns, as well as health impacts associated
with use of these products.

Cigars

- Cigars are sold in a variety of candy, fruit, and alcohol- like
flavors.

Cigars are the second most common form of tobacco
used by youth, and flavored cigars represent more than
half of the cigar market.

- Cigar smoke contains many of the same carcinogens as

cigarette smoke, and may even be more toxic.

- Cigars pose significant morbidity and mortality risks to
users.

Cigarette |

Little Cigar | T

cigarillo (Tipped) ([N
Cigarillo (N

Reprinted with permission by Truth Initiative

Cigar Products and Market Share

Cigars tend to vary in terms of size and the quantity of
tobacco used in their products. There are three types of
cigar sizes sold in the United States:

- Large or Premium Cigars: Contain between 5 and
20 grams of tobacco, which can equate to a pack of
Cigarettes.

- Little Cigars: Very similar to cigarettes and sold in the
same size (e.g., contain 1 gram of tobacco), shape and
packaging (20 little cigars in a package).

- Cigarillos: Contain about 3 grams of tobacco, usually
larger than little cigars and cigarettes.?

In 2014, about 13 billion cigars were sold in the United
States, including 12.4 billion large cigars and cigarillos and
0.6 billion little cigars.® While cigarette consumption has
declined from 2000 to 2014, total consumption of cigars
increased by 122% over this same period,with flavored
cigars representing more than half of the U.S. cigar market."
Following the Family Smoking Prevention and Tobacco
Control Act of 2009, research indicates that cigar manu-
facturers and the tobacco industry manipulated flavored
cigarettes to become flavored cigars in order to circumvent
the ban on flavored cigarettes.?" Cigars are also commonly
sold as single products, making them an affordable
alternative to cigarettes which are taxed at higher rates."

Swisher International Inc’s Swisher Sweets and Little
products represent the most popular cigar brands on

the market. They come in a variety of flavors, including
chocolate, strawberry, ice cream, peach, and grape. Black &
Mild brand cigars, owned by Altria (parent company of Philip
Morris USA), also maintain a significant market share and
sell flavors like apple, wine, and cream.”®
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Cigar Use by Certain Groups

Cigars are the second most common form of tobacco used
by high school students.” That number increases among
first-time tobacco users aged 12 and older, with nearly 2.7
million smoking cigars, in comparison to 2.3 million smoking
cigarettes.”

A recent study found that more than 87% of adolescents
who used cigarillos in the past 30 days used flavored
cigarillos.” When asked, 73.8% of current youth cigar
smokers said they smoked cigars “because they come in
flavors | like.”?° More than two fifths of U.S. middle and high
school smokers report using flavored little cigars or flavored
cigarettes.”

In fact, a recent study found that flavored tobacco products,
such as sweet-flavored cigars, are being engineered with
the same flavor chemicals used in popular candy and drink
products like LifeSavers and Jolly Ranchers, providing a
“familiar, chemical-specific flavor cue” to the user.®

When asked, 73.8% of current youth cigar smokers said
they smoked cigars “because they come in flavors I like.”

Research indicates that use of flavored cigars decreases
with age: an analysis of data from the National Adult
Tobacco Survey show that flavored cigar use among cigar
smokers was 571% for 18-24 year olds, 43.2% for 25-44 year
olds, 28.9% for 45-64 year olds, and 13.4% for those 65 and
older?? In addition, youth, young adults, females, African-
Americans, cigarette smokers, and daily cigar smokers are
significantly more likely to report smoking a usual cigar
brand that is flavored, with preference for a usual brand that
produces flavored cigars decreasing significantly with age.?

FLAVORED CIGAR USE AMONG
U.S. CIGAR SMOKERS

18-24 year olds
25-44 year olds
45-64 year olds

65 and older

0% 10% 20% 30% 40% 50% 60%

Source: Findings from the 2009-2010 National Adult Tobacco Survey. Nicotine & Tobacco
Research. 2013;15:608-14.

Health Impacts of Cigar Use
Item 5.

Cigar smoke contains many of the same carcinogd e

cigarette smoke, and may even be more toxic.?* As a result
of the curing and fermentation process involved in producing
cigar tobacco, higher concentrations of

cancer-causing nitrosamines are present and released upon
combustion. Additionally, cigars have more tar for every gram
of tobacco smoked in comparison to cigarettes, and higher
concentrations of toxins due to less-porous cigar wrappers.?®

Cigars pose significant morbidity and mortality risks to users.
While lung cancer risk is less strongly associated with cigar
smoking than with cigarette smoking, the health risks from
cigar smoking increase depending upon level of exposure
as measured by cigars smoked per day, inhalation level, and
past smoking history.2627

Cigar smokers have higher rates of lung cancer, heart
disease, and lung disease as compared to nonsmokers.®
Regular cigar smoking is associated with increased risk

for lung, larynx, oral cavity, and esophageal cancer, and

has been linked to gum disease and tooth loss.?93° Cigar
smokers have also tested for higher levels of toxic and
carcinogenic substances like cotinine, 4-(methylnitrosami-
no)-1-(3-pyridyl)-1-butanol (NNAL), which is a tobacco-

specific nitrosamine (TSNA) that is a known lung carcinogen,
and lead concentrations, as compared to nontobacco users.®

Daily cigar use and deep inhalation has also been linked

to elevated risk of heart disease and chronic obstructive
pulmonary disease.®? Cigar smokers also increase their
mortality risk for an aortic aneurysm.®® Regular cigar smoking
was responsible for approximately 9,000 premature deaths
and more than 140,000 years of potential life lost among U.S.
adults aged 35 years or older in 2010.3*

There is a misperception that cigars are not harmful because
cigar smoke is not inhaled, however, studies indicate that
some cigar smokers do inhale, especially current and former
cigarette smokers.®® Inhalation of cigar smoke into the lungs
and bloodstream causes smoke particles to deposit into the
lungs, stomach, and digestive tract and increases the risk
for cancer.3®3® Other research indicates that some youth and
adult users of little cigars fully inhale the cigar smoke, similar
to cigarettes, often indicating that inhaling was necessary to
get a “buzz” from little cigars.3*4° Regardless of the level of
inhalation, all cigar smokers expose their lips, tongue, and
throat to smoke and cancer-causing chemicals.*
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Smokeless Tobacco

- Smokeless tobacco is sold in various flavors and forms,
with newer products that do not require spitting.

Moist snuff is the most popular smokeless tobacco product
and flavors account for the largest portion of moist snuff
sales.

- Smokeless tobacco users tend to be younger and evidence
shows the industry has manipulated the nicotine content to
attract and retain users.

- Smokeless tobacco contains at least 28 cancer-causing
chemicals.

Smokeless Tobacco Products and Market Share

Smokeless tobacco contains nicotine and is addictive.*?

It is not burned, and it may be sucked, chewed, spit, or
swallowed. It can come in a variety of flavors such as win-
ter-green, citrus blend, cinnamon, berry, vanilla, and apple.*44

There are three main types of smokeless tobacco:

- Chewing tobacco: includes cured tobacco that comes in
various forms such as loose leaf, plug, or twist tobacco,
and is available in multiple flavors. Users place chewing
tobacco between the cheek and gums.

« Snuff: Oral snuff is a finely cut, processed tobacco which
the user places between the cheek and gums. Snuff may
be moist, dry, or packaged in tea-like pouches or packets
(i.e., snus). Dry snuff may be sniffed or inhaled into the
nose, while snus is a newer form of snuff that does not
require spitting.

Dissolvables: Finely ground tobacco and flavorings,
shaped into tablets, strips, or other forms, that the user
ingests orally. These products do not require spitting.

In 2011, smokeless tobacco sales totaled approximately
124.6 million pounds in the U.S., increasing from the 122.6
million pounds sold in 2010. Moist snuff is the most popular
smokeless tobacco product with over 80% of the market
share, followed by loose leaf at over 17% of the market.*®
Three companies account for nearly 90% of U.S. sales of
smokeless tobacco—U.S. Smokeless Tobacco Company
(owned by Altria, popular premium brands like Skoal and
Copenhagen), American Snuff, and Swedish Match.*®

Between 2005 and 201, sales of flavored moist snuff across
all companies increased by 72%; and in 2011, flavored
products accounted for more than half (56.1%) of all moist

snuff sales.*” Internal documents for the U.S. Smok|
Item 5.

Tobacco Company indicate that flavors were inten

used to “graduate” new users from the “milder-tasting, more
flavored” products to those with a “more full-bodied, less
flavored ... more concentrated tobacco taste.”®

Smokeless Tobacco Use by Certain Groups

The current demographics of smokeless tobacco users
have changed as tobacco manufacturers introduce novel
smokeless tobacco products with flavorings and new
delivery methods appealing to a broader consumer base.*
In 1970, men aged 65 and older were about six times more
likely to use smokeless tobacco regularly as compared to
men aged 18 to 24. By 1991, young men were 50% more
likely than the oldest men to be regular users of smokeless
tobacco.5%%

In a 2013 survey of U.S. high school students, 14.7% of
high-school boys and 8.8% of all high-school students
reported current use of smokeless tobacco products.5?
Furthermore, each year about 535,000 youth ages 12-17
report using smokeless tobacco for the first time.>® More
broadly, the number of persons aged 12 or older who used
smokeless tobacco for the first time within the past year
was 1.1 million in 2013.5* Smokeless tobacco use among
females has historically been low. Among males, smokeless
use decreased between 1986 and 2000, but has been
increasing since 2000.5°

There is evidence that users who begin with low-nicotine
“starter” products are more likely to subsequently “graduate”
to products with higher nicotine content,*® and that use of
starter products reinforces use of other tobacco products,
including cigarettes.®”8 Industry marketing practices and
introduction of novel products have encouraged cigarette
smokers to use smokeless tobacco as an alternative in
locations where smoking is not permitted.>¢° Cigarette
smokers may also consider smokeless tobacco to be a
cessation or harm reduction strategy to reduce use of
combustible tobacco products.®’ Studies have found that
smokers who no longer use combustible tobacco may switch
to smokeless tobacco as a substitute to smoking or may
engage in dual use by using both products concurrently.526
Smokeless tobacco is not a safe alternative to combustible
tobacco, and there is no conclusive evidence that shows
that switching to smokeless tobacco is an effective long-term
smoking cessation strategy.®®
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Health Impacts of Smokeless Tobacco Use

Smokeless tobacco contains at least 28 cancer-causing
chemicals®” and has been shown to cause gum disease,
tooth decay and cancers of the oral cavity, esophagus and
pancreas.®®’° The health risks associated with smokeless
tobacco use can vary depending upon the product
characteristics, manner and frequency of use, as well as
interactions with dual use of other tobacco products.”

The use of flavorings in some oral smokeless tobacco
products presents another level of exposure as the
flavorings are ingested along with the tobacco.”? A
measurement of the mint and wintergreen contents found in
popular moist snuff products indicated that these

products contain far more of these flavorings (i.e., methy!
salicylate) than found in hard candies — a typical smokeless
tobacco user could ingest up to 12 times the acceptable
daily intake level of methyl salicylate as established by a
scientific expert committee on food additives.” Smokeless
tobacco products may also contain additives that have
been prohibited for use in food; coumarin, for example,

is an additive that has been banned in foods due to its
liver toxicity, that is also found in Camel Mellow Orbs, a
dissolvable tobacco product.”*

Smokeless tobacco products differ considerably in their
concentrations of nicotine, volatile and nonvolatile nitro-
samines including TSNAs, the most abundant strong
carcinogens in smokeless tobacco products, as well as toxic
metals and other compounds.”®”” All smokeless tobacco
products contain nicotine and almost all contain TSNAs.”®

A comparison of studies found that biomarkers indicating
exposure to carcinogens in the urine of users of moist snuff
varied by brand used and, for some brands, were higher
than levels seen in Marlboro cigarette smokers.”®

Smokeless tobacco use is strongly associated with the
prevalence of oral lesions on the cheeks, gums, and/or
tongue, such as leukoplakia.t®®" Lesions typically occur at
the site in the mouth of smokeless tobacco application and
indicate a high risk of cancers arising from leukoplakia and
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oral submucous fibrosis.#28 Research suggests that more
than half of daily smokeless tobacco users had lesions or
sores in the mouth,®* and lesions are more severe in people
who begin use at an earlier age, use for more hours per
day, use greater dosages, or use on more days per month.&®
Other oral conditions associated with smokeless tobacco
use include gingival recession, which can be observed
within one year of smokeless tobacco use, dental decay,
and caries.® A study found chewing tobacco users were
four times more likely than non-users to have decayed
dental root surfaces.®’

Other health impacts from smokeless tobacco use include
an association with increased risk of fatal ischemic heart
disease and stroke.t&%° Use during pregnancy heightens
risk for early delivery and stillbirth, and can affect how a
baby’s brain develops before birth.®'*2 Research shows
that users who engage in dual use of smokeless tobacco
and cigarettes may have greater levels of toxicants and
may prolong the duration of smoking than those who use
only one tobacco product, potentially posing greater health
risks.®394
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Hookah Tobacco

- Hookah has a wide range of flavors and flavor mixes
available for purchase.

- Hookah smoking is a social activity and its popularity has
increased among youth and college students.

- Flavored hookah tobacco is the preferred tobacco for use
in water pipes.

- Hookah is not safer than cigarettes and has many of the
same health risks as cigarette smoke.

Hookah Products and Market Share

Hookah—also called shisha, narghile, and goza—refers to
water pipes that are used to smoke tobacco by indirectly
heating it with burning embers or charcoal.®® The tobacco
comes in a range of flavors, such as apple, mint, cherry,
chocolate, cardamom, watermelon, and cappuccino,®® and
some manufacturers even mix flavors to produce combi-
nations such as strawberry-peach or raspberry-orange.®’
Several Middle Eastern companies manufacture and import
the tobacco, including Al Fakher, Al Waha, Nakhla, Romman,
and Fumari, and there are also U.S. companies that
manufacture and distribute their own brands of tobacco for
water pipe smoking.®®

Hookah Use by Certain Groups

Hookah smoking is often a social activity and two or

more people may share the same waterpipe.®® Hookah

use began centuries ago in ancient Persia and India,®

but hookah cafes have gained popularity nationwide in

the U.S.°"and use by American youth'®?' and college
students is increasing.’**°® One study found that hookah
use in California was much higher among young adults
(24.5% among men, 10% among women) than it was among
all adults (11.2% among men, 2.8% among women) in the
U.S.%° A 2014 study found that teens that use hookah are
two-to-three times more likely to start smoking cigarettes

or to become current smokers than teens who have not
tried hookah." In addition, an analysis of the 2012—-2013
National Adult Tobacco Survey found that among young
adults who had never established cigarette smoking, two of
five hookah smokers reported being susceptible to smoking
cigarettes.™

The World Health Organization (WHO) found that t
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duction of sweetened flavored water pipe tobacc

maassel, is one of the contributing factors that has caused
hookah'’s explosive growth." Prior to the introduction of
maassel, most water pipe smokers used some type of

raw tobacco that produced a strong, harsh smoke, unlike
the smoother, aromatic smoke produced from maassel.™
Research indicates that maassel is the preferred tobacco
for use in water pipes, especially among young smokers.™
One study found that 88.7% of 12-17 year olds who had ever
smoked hookah used flavored hookah the first time they
tried the product, and 89% of current hookah smokers used
a flavored product in the last month."™ Similarly, the 2014
National Youth Tobacco Survey found that 60.6% of middle
and high school hookah smokers had used flavored hookah
in the past month."®

Health Impacts of Hookah Use

Many young adults falsely believe that hookah smoking

is safer than cigarette smoking;" however, hookah poses
many of the same health risks as cigarette smoking. One
hookah session delivers approximately 125 times the
smoke, 25 times the tar, 2.5 times the nicotine, and 10 times
the carbon monoxide as a single cigarette.™ During an
hour-long hookah smoking session the average user will
take 200 puffs, while smoking an average cigarette involves
only about 20 puffs."™"2° |n fact, smoking hookah for 45

to 60 minutes can be equivalent to smoking 100 or more
cigarettes.””

The charcoal that is used to heat the tobacco in a hookah
can increase health risks for smokers, as the smoke
contains toxicants emitted from both the charcoal and the
tobacco product, including flavorings.?? Hookah smoke has
high levels of carbon monoxide, metals, and cancer-causing
chemicals.””® As a result, hookah use can cause negative
health effects on the respiratory system, cardiovascular
system, oral cavity and teeth, and long-term use has been
linked to high incidences of chronic obstructive pulmonary
disease and periodontal disease.”*'?®* Hookah smokers may
also be at risk for some of the same diseases as cigarette
smokers, including oral cancer, lung cancer, stomach cancer,
and esophageal cancer.?¢'?
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Liquid Nicotine Solution

- Liquid nicotine solution is a broad term that encompasses
“e-juice” or “e-liquid” which is often used in electronic
nicotine delivery devices, or electronic cigarettes.

- Liquid nicotine solution is available in a plethora of candy
and fruit-flavors, many of which use popular brand names
and logos that appeal to youth.

Youth uptake of electronic cigarettes has vastly increased
over the last several years.

« While there is insufficient research on the long-term health
effects of liquid nicotine solution, evidence shows that
toxic additives are often included in the aerosol spray.

Reprinted with permission by California Department of Public Health

Liquid Nicotine Products and Market Share

Liguid nicotine solution, also called “e-juice” or “e-liquid,” is
used in electronic smoking devices such as e-cigrettes and
vaporizers. The term “electronic cigarette” or “e-cigarette” is
a common term that can refer to a wide variety of products
that use liquid nicotine solution, which is a derivative of
tobacco. Unlike combustible tobacco products, e-ciga-
rettes are battery-operated devices that heat liquid nicotine
solution to form an inhalable aerosol.”® Some e-cigarettes
are reusable and users can replace or refill the liquid
nicotine solution, while others are disposable and cannot be
refilled.”?® Other more advanced devices, called modulars
or “mods,” can be assembled with separate component
parts and accessories, which permits greater variation in the
battery power, style, and size.®

Sales of electronic cigarettes and supplies have
experienced triple-digit growth over the past five years,
climbing to over $3.5 billion with market analyses
projecting use of e-cigarettes and vaporizers to overtake
combustible cigarettes in ten years.™ AlImost 50% of the

electronic cigarette market is owned by the larges
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companies, and that market share is expected to

80% in 2021.%2 However, sales have decelerated over the
past year due to customer dissatisfaction, safety concerns,
and increased state regulation.”™

As a result of this growth, there are now over 460 brands
of e-cigarettes and more than 7,700 unique e-cigarette
flavors available for purchase online.® This includes

a wide range of candy and fruit-flavors that are not
permitted in cigarettes, many of which use well-known
brand name candy and cereal products, such as Wrigley’s,
Atomic Fireball, Tutti Frutti, and Cap N’ Crunch, which are
considered to be appealing to children.’™®

Liquid Nicotine Use by Certain Groups

Data trends depict increasing use of e-cigarettes by
youth. From 2013 to 2014, a Centers for Disease Control
and Prevention (CDC) survey found that youth use of

e- cigarettes had tripled and now exceeds youth use of
traditional cigarettes. Current e-cigarette use among high
school students increased from 4.5% to 13.4%, amounting
to 2 million high school students and 450,000 middle
school students who currently use e-cigarettes.”®

A 2015 Monitoring the Future study found that 40%
of youth who used e-cigarettes did so because “they
tasted good” compared to only 10% who use them to quit
smoking traditional cigarettes.™

Other studies found similar increases in youth uptake of
e-cigarettes,”®'° and preliminary California specific data
indicates e-cigarette youth use to be at much higher rates
than traditional cigarettes.™

A gateway effect has been observed for youth users: a
recent longitudinal study of e-cigarette use found that
adolescents who use e-cigarettes are more likely to start
smoking cigarettes. Among nonsmoking students who
used e-cigarettes, 20% indicated they had smoked their
first cigarette a year later. Among nonsmokers who had
not used e-cigarettes, only 6% had used cigarettes a year
later.™? Similar findings were published in The Journal of
the American Medical Association (JAMA) Pediatrics that
indicates young people who smoke e-cigarettes are more
likely to start smoking traditional cigarettes within a year
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as compared to their peers who do not use e-cigarettes."3
Using data from the 2012 National Youth Tobacco Survey,
one study confirmed that e-cigarette users who had never
smoked cigarettes and who had experimented with smoking
had elevated intention to smoke cigarettes compared with
their counterparts who had never used e-cigarettes."*
Additionally, a new analysis of a nationally representative
sample of adolescents supports these findings: use of
electronic nicotine delivery systems (such as e-cigarettes)
was associated with initiation of cigarette smoking in the last
year.145

Health Impacts of Liquid Nicotine Use

There is insufficient research regarding the long-term health
effects of using e-cigarettes.® As e-cigarettes have largely
been unregulated, they have been heavily marketed as

a safer alternative to conventional cigarettes. However,

the liguid nicotine solution used in e-cigarettes frequently
contains nicotine, as well as propylene glycol, glycerin,
flavorings, and other toxic additives.” Research has found
chemicals and toxins contained in the aerosol; such as
nicotine, formaldehyde, lead, nickel, and acetaldehyde,

all of which are found on California’s Proposition 65 list of
chemicals known to cause cancer, birth defects, or other
reproductive harm.”® It is posited that nicotine exposure
during periods of developmental vulnerability has multiple
adverse health consequences, including impaired fetal brain
and lung development, and altered development of cerebral
cortex and hippocampus in adolescents."®

Furthermore, certain chemicals used to flavor liquid nicotine,
like diacetyl, 2,3-pentanedione, and acetoin, are present in
many e-liquids at levels which are unsafe for inhalation.™®
While diacetyl has been approved for ingestion in human
food, it has not been similarly evaluated and approved

for use in tobacco products, which result in exposures

other than ingestion (e.g., inhalation).™ A recent study

found diacetyl in 75% of flavored e-cigarette liquids and
refill liquids that were tested, and at least one of the three

flavoring chemicals (i.e., diacetyl, 2,3-pentanediond
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acetoin) was detected in 92% of the tested e-ciga

and liquids.®™? Diacetyl, when inhaled, is associated with the
development of the severe lung condition called bronchiol-
itis obliterans, also known as “popcorn lung,” which causes
an irreversible loss of pulmonary function and damage to
cell lining and airways."™? Still another study has found that
users of flavored e-cigarettes are likely inhaling a chemical
called benzaldehyde, a widely used flavoring agent found
in foods, as well as medicines like cough syrup, that when
inhaled can irritate the airways.”™*

In addition, the liquid nicotine solution contains varying con-
centrations of nicotine, ranging from no nicotine to 100 mg
per milliliter (a milliliter is approximately a fifth of a teaspoon).
The lethal dose of nicotine is estimated to be 30-60 mg

in an adult and 10 mg in a child. The toxicity of a 60 mg
dose of liquid nicotine is similar to or even higher than that
of cyanide.™® Accidental exposure to nicotine, particularly
by children aged five and younger, has lead to significant
increases in calls to poison control centers in California and
nationally.’™®

Although there are claims that e-cigarettes are an effective
smoking cessation tool, there is not enough evidence

to indicate that e-cigarettes will help smokers quit or
reduce the number of cigarettes smoked."™"* The U.S.
Preventive Services Task Force, which makes recommen-
dations about the effectiveness of specific preventive

care services after a thorough assessment of the science,
recently concluded that “the current evidence is insuffi-
cient to recommend electronic nicotine delivery systems
for tobacco cessation..””™ In fact, recent evidence points to
potential signs of dual use instead of cessation: instead of
using e-cigarettes as a cessation tool, some users are using
e-cigarettes in indoor environments where use of traditional
cigarettes may be prohibited, but continuing to smoke
traditional cigarettes outdoors.’°-163
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Menthol Cigarettes

- Menthol is an anesthetic additive used in cigarettes that
imparts a cooling effect and minty taste, and reduces the
harsh taste of cigarette smoke.

- Menthol cigarettes represent about one third of the U.S.
cigarette market.

- Menthol users tend to be younger, female and members
of ethnic minorities, and the FDA has concluded that
menthol cigarettes are “starter” products.

- Menthol cigarettes lead to greater addiction and can
inhibit cessation.

Menthol Cigarette Products and Market Share

Menthol is an anesthetic additive that can be natural or
synthetically produced, and is commonly used as a minty
flavoring in cigarettes. At low doses, menthol has a cooling,
sensory effect that reduces the perceived harshness of
tobacco and increases ease of smoking.”® At high doses,
menthol can cause irritation and pain via effects on certain
receptors located in the nose, mouth and airways. Menthol
is present in most cigarettes in the U.S., both as a character-
izing flavor (higher levels) and for other taste reasons (lower
levels).®566 Menthol is also an active ingredient in many
medicinal products, such as cough drops, and it is regulated
as a drug by the FDA. The use of menthol in tobacco
products is not regulated by the FDA, and it may be found
in cigarettes, cigars, smokeless tobacco, and other tobacco
products.”®’

Menthol was first used as a cigarette additive in 1925, with
sales totaling only 3% of the overall U.S. cigarette market
prior to 1956."%¢ Once the tobacco industry realized menthol
made cigarettes more palatable upon initiation and could be
used to retain smokers, marketing strategies were refined
to target youth and certain groups (See Priority Populations
Section).’s9170

There are approximately 19 million Americans who smoke
menthol cigarettes, including 1.1 million adolescents, and
sales of these products comprise between 28% and

34% of the U.S. cigarette market.”"”2 Common menthol
cigarette brands include Kool, Newport, and Salem,
although the cigarette market is highly consolidated among
three companies: Altria (parent company of Phillip Morris,
Marlboro products), Reynolds American and Lorillard.”

Lorillard’s brand of mentholated cigarettes, Newpd
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historically outpaced all other menthol brands and

its main product line. In 2014, Reynolds acquired Lorillard in
a merger allegedly designed to give Reynolds access to the
Newport product.”*

Menthol Cigarettes Use by Certain Groups

Analyses of internal tobacco industry documents reveal that
the tobacco industry knowingly manipulated the menthol
content in cigarettes to account for sensory preferences
among younger and more experienced smokers,”® under-
standing that the amount of menthol in a cigarette changes
how the cigarette is smoked and how pleasurable it is to
the smoker.”® Menthol enhances the sensory experience

or “throat grab” of the smoke, and through desensitization,
reduces the irritating effect of nicotine, leading to a positive
association by novice smokers."””"7

Research indicates that menthol cigarettes are a “starter”
product for youth and use of menthol is more likely among
those who are recent initiates.”®"® Using data from the
National Surveys on Drug Use and Health, one study

found that menthol cigarette use is more common among
1217 year olds (56.7%) and 18—25 year olds (45.0%) than
among 26-34 year olds, 35-49 year olds, and 50+ year olds
(range of 30.5% to 34.7%). The study also found that while
adolescent and young adult use of non-menthol cigarettes
has decreased from 2004-2010, menthol smoking rates
have remained constant (adolescents) and increased (young
adults) over this same period.’®*

MENTHOL CIGARETTE USE AMONG PAST
30-DAY U.S. SMOKERS BY AGE

12-17 year olds

18-25 year olds

26-34 year olds

35-49 year olds

50+ year olds

0% 10% 20% 30% 40% 50% 60%

Source: Giovino GA, et al. (2015)
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Menthol users are associated with being younger, female,
and of non-Caucasian race/ethnicity, and use is especially
high among minority youth. A review of three national data
sets determined that more than 80% of adolescent African
American smokers and more than half of adolescent Latino
smokers use menthol cigarettes. Menthol cigarettes are
also used by more than half of Asian American middle-
school smokers.”® In addition, an analysis on the 2008
and 2009 National Survey on Drug Use and Health found
that an elevated prevalence of menthol use was found
among persons with severe psychological distress,” while
another study indicated that menthol is disproportionately
used among young adult tobacco users with mental health
problems.®

Strong evidence also suggests that use of mentholated
cigarettes during childhood and early adulthood increases
nicotine addiction and dependence,’®®° with the FDA
surmising that youth appeared to be particularly vulnerable
to the effects of menthol cigarette smoking.”® Further,
evidence indicates that menthol smokers in general, and
African American smokers in particular, are less likely to quit
successfully than non-menthol cigarette users.'9219

In 2011, after an extensive survey of the literature and
research, the FDA released a report concluding that
menthol cigarettes are “starter” products and increase
smoking initiation among youth and young adults, lead to
greater addiction, and can inhibit quitting smoking.”®® The
FDA concluded that the removal of menthol cigarettes from
the marketplace would greatly benefit public health.

Health Impacts of Menthol Cigarettes
Item 5.

Tobacco industry documents and empirical studie Semremmm—
that consumers, particularly younger users, tend to perceive
menthol cigarettes as less hazardous than non-menthol
cigarettes.”” However, menthol cigarettes are not safer than
non-menthol cigarettes and carry many of the same health
risks: smokers are more likely than nonsmokers to develop
heart disease, stroke, lung cancer and other respiratory
diseases.'®

Due to the anesthetic effect of mentholated cigarettes,
evidence suggests that they may facilitate deeper and
more prolonged inhalation of toxic cigarette smoke."®®
Additionally, by reducing airway pain and irritation,
continuous menthol smoking can mask the early warning
symptoms of smoking-induced respiratory problems.?°° Still
other evidence has associated menthol with inhibiting the
metabolism of nicotine in the body, and smokers of menthol
cigarettes have been found with higher levels of cotinine
and carbon monoxide in the bloodstream as compared to
non-menthol smokers 29202

Menthol in high concentrations may also inhibit the detox-
ification of tobacco-specific carcinogens (NNAL), which
could increase the risk of cancer,?®® although the FDA in its
2013 report did not find enough evidence to support this
claim. Lastly, a study of current smokers using data from the
2001-2008 U.S. National Health and Nutrition Examination
Surveys found significantly increased odds of stroke

for smokers of mentholated cigarettes compared with
non-mentholated cigarette smokers.?%
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Priority Populations

Item 5.

Priority populations are groups that have higher rates

of tobacco use than the general population, experience
greater secondhand smoke exposure at work and at
home, are disproportionately targeted by the tobacco
industry, and have higher rates of tobacco-related disease
compared to the general population.?°® This section
describes the evidence which indicates particular priority
populations (i.e., youth, racial/ethnic minorities, and other
targeted groups) are more likely to initiate and use flavored
and mentholated tobacco products.

Adolescents (12-17) and
Young Adults (18-26)

A multitude of research indicates that flavored products
appeal to youth and young adults leading to increased use
for this population. Despite prevalence rates for cigarette
use trending downward for youth, research shows that
more youth are using other flavored tobacco products. A
national study found that 80.8% of 12-17 year olds who had
ever used a tobacco product initiated tobacco use with a
flavored product, and that 79.8% of current tobacco users
had used a flavored tobacco product in the past month.2%®
Additionally, an examination of young adult tobacco users
(18-34 year olds) found that 18.5% currently use a flavored
tobacco product, with younger age being a predictor of
flavored tobacco product use: young adults aged 18-24
year olds had an 89% increased odds of using a flavored
tobacco product compared to those aged 25-34 year
olds.2”

Menthol cigarettes carry similar results. Among cigarette
smokers, menthol cigarette use was more common among
12-17 year olds (56.7%) and 18-25 year olds (45%) than
among 26-34 year olds, 35-49 year olds, and 50+ year
olds (range of 30.5% - 34.7%).2°¢ In fact, adolescents smoke
menthol cigarettes at a higher rate than any other age
group.?®®

Flavors Make Using Tobacco More Enticing and
Harder to Quit

Flavorings and menthol additives mask the naturally harsh
taste of tobacco, making it easier for youth to initiate and
sustain tobacco use.?’%?" A 2014 review of internal tobacco
industry documents indicate that menthol and candy-like

flavors in little cigars and cigarillos were used to increase
product appeal to beginning smokers by masking the heavy
cigar taste, reducing throat irritation, and making the cigar
smoke easier to inhale.??

The majority of youth ever-users reported that the first
product they had used was flavored, including 88.7% of ever
hookah users, 81.0% of ever e-cigarette users, 65.4% of ever
users of any cigar type, and 50.1% of ever cigarette smokers.
Youth consistently reported product flavoring as a reason
for use across all product types, including e-cigarettes
(81.5%), hookahs (78.9%), cigars (73.8%), smokeless tobacco
(69.3%), and snus pouches (67.2%).2°

Studies indicate that individuals who begin smoking at a
younger age are more likely to develop a more severe
addiction to nicotine than those who start later.?" Further,
both the FDA and the U.S. Surgeon General have warned
that flavored tobacco products help new users establish
habits that can lead to long-term addiction.?’>2'® A recent
study of middle and high school students supports this:
among cigar smokers, prevalence of no-intention-to-quit
tobacco use was higher among flavored-little-cigar users
(59.7%) than nonusers (49.3%).2” Additionally, youth who
initiate smoking with menthol cigarettes are more likely
to become regular, addicted smokers and to show higher
measures of dependence than youth who initiate with
non-menthol cigarettes.?®® Furthermore, a nationally rep-
resentative sample of U.S. youth tobacco users found that
dual use (i.e., use of two tobacco product categories) was
the most prevalent pattern (30.5%) detected among these
users.?”

Flavored and Mentholated Tobacco Products are
Heavily Marketed with Sweet Flavors, Colorful
Packaging, and Brand Recognition

The U.S. Surgeon General concluded that, “.. advertising
and promotional activities by the tobacco companies cause
the onset and continuation of smoking among adolescents
and young adults.”??° Tobacco industry documents
containing information about tobacco companies’
advertising, manufacturing, marketing, and research
activities demonstrate a strategic focus on designing

brand varieties with particular appeal to youth, such as
mentholated, candy-flavored, and fruit-flavored brands.??
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For example, one internal industry memo described
sweetened products as “.. for younger people, beginner
cigarette smokers, teenagers ... when you feel like a light
smoke, want to be reminded of bubblegum.”??2

Several flavored tobacco products share the same names,
packaging and logos as popular candy brands like Jolly
Rancher, Kool-Aid, and Life Savers.?? They are also
engineered with the same flavoring agents as those used
in popular kid-friendly candy and drink products such as
Life Savers and Jolly Ranchers, providing a “familiar, chem-
ical-specific flavor cue” to the user.??* Bright packaging and
product placement at the register, near candy, and often at
children’s eye-level, increases tobacco flavored products’
visibility to kids.??° As stated in an industry publication,
“While different cigars target a variety of markets, all
flavored tobacco products tend to appeal primarily to
younger consumers.”?%%

The tobacco industry has aggressively used branding

and advertising as a method to exploit particular youth
populations and use of mentholated cigarettes. The vast
majority of adolescents who smoke before the age of

18 use the three most heavily advertised brands. One of
these heavily advertised brands, Newport, is the cigarette
brand leader among African-American youth in the United
States. Nearly eight out of every ten African American youth
smokers smoke Newport cigarettes.??’

Many Youth Believe Flavored or Mentholated
Tobacco Products are Safer than Non-flavored
Tobacco Products

Multiple studies of youth perception indicate that many
younger users falsely believe that flavored or mentholated
tobacco products are safer than non-flavored tobacco
products. A recent study found that people younger than
25 years of age were more likely to say that hookahs

and e-cigarettes were safer than cigarettes,??® and

that mentholated cigarettes were less hazardous than

Flavored &
Mentholated
Tobacco
Products

Easier
Initiation

non-menthol cigarettes.??® This finding has been s
Item 5.

in other studies that show cigar smokers misperce

as being less addictive, more “natural,” and less harmful
than cigarettes.*°

Recent research indicates that some teens may be more
likely to use e-cigarettes prior to using combustible tobacco
because of beliefs that e-cigarettes are not harmful or
addictive, as a result of youth targeted marketing and
availability of e-cigarettes in flavors that are attractive to
youths.2®" A longitudinal study of e-cigarette use found that
adolescents who use e-cigarettes are more likely to start
smoking cigarettes, and that risk for use was greater for
students who had the impression that e-cigarettes were less
dangerous than regular cigarettes.?*?

Racial and Ethnic Minorities

Menthol Cigarette Use is Higher Among African
Americans, Especially Minority Youth

Significant disparities exist in the use of menthol flavored
tobacco products by certain racial and ethnic minority
communities. African American smokers are far more likely
to smoke menthol cigarettes than smokers of other racial
and ethnic groups, and this trend is pervasive across all
categories, regardless of stratification by income, age,
gender, region, education, etc. African American youth are
especially impacted: more than 80% of all African American
adolescents who smoke use menthol cigarettes—the
highest usage among all minority groups.?

Although African Americans usually smoke fewer cigarettes
and start smoking cigarettes at an older age, their smok-
ing-related morbidity and mortality is significantly higher
than white smokers.23423® This disparity in tobacco-related
morbidity and mortality among African Americans may partly
result from the greater use of menthol cigarettes among
African American smokers.?*®* A smoking simulation model
predicted that a 10% quit rate among menthol smokers

Increased
Incidence of
Negative Health
Impacts

Increased
Dependence &
Addiction, Lower
Cessation Rates
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would save thousands of lives, preventing more than 4,000
smoking-attributable deaths in the first ten years, and

over 300,000 lives over the next 40 years. Approximately
100,000 of those lives saved would be African Americans.?*’

In addition, menthol cigarettes are used disproportionately
by other minority youth groups. Data from the National
Survey on Drug Use and Health (NSDUH) shows that among
adolescent smokers aged 12-17 years, 51.5% of Asians,
470% of Hispanics, and 41.4% of Native Hawaiians/Pacific
Islanders reported smoking a menthol brand in the past 30
days.?*® Further, other research shows that during the last
year of high school, one third of Asian American youth are
smokers. Of these youth, 60% report that their usual brand
of cigarettes is a menthol brand.?*

Lower Cessation Rates Common Among Minority
Menthol Smokers

Research indicates that menthol smoking can lead to lower
rates of cessation outcomes, especially for non-white
smokers.?* Generally, quitting menthol cigarettes is partic-
ularly difficult because menthol smokers have to overcome
the dependency on nicotine as well as positive associ-
ations with menthol itself.?*' In addition, one study found
that among African Americans and Hispanic/Latino current
smokers, those who smoked mentholated cigarettes were
more likely to be seriously considering quitting smoking

in the next six months and to think that they would quit
smoking successfully in the next six months compared

to non-menthol smokers. However, the evidence did not
support this outcome: African Americans and Hispanics/

Latinos who smoked mentholated cigarettes were
Item 5.

to quit successfully for at least six months compar

those who smoked non-mentholated cigarettes.?#?

Another study found that despite smoking fewer cigarettes
per day, African American and Hispanic/Latino menthol
smokers were less likely to successfully quit as compared
to non-menthol smokers within the same ethnic/racial
group.2* This suggests that lower rates of cessation among
these populations may be linked to higher rates of smoking
mentholated cigarettes.

Tobacco Industry Has a Long History of Targeting
Racial and Ethnic Minorities

Through strategic marketing and price discounting, the
tobacco industry has targeted communities of color with
mentholated tobacco products and flavored, cheap little
cigars and cigarillos. Price discounting contributes to
tobacco-related health disparities because vulnerable
populations including youth, racial minorities, and persons
with low incomes are more likely to purchase tobacco
products through affordable discounts 244245

In particular, the tobacco industry has aggressively targeted
African American populations through the use of multiple
advertising mediums and branding to convey sociocultural
messages around menthol products.?*® Research indicates
that African American neighborhoods have a dispropor-
tionate number of tobacco retailers,?” many which employ
various point-of-sale strategies, such as price discounting, to
encourage initiation and use in these communities.

MENTHOL SMOKING BY RACE/ETHNICITY

100 _ Percentage of menthol use among cigarette smokers ages 12 and older by race and ethnicity in the past month
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One study found that a higher proportion of African American
and young adult residents was associated with more exterior
little cigar advertising and cheaper prices,

with 95% of these stores selling little cigars in fruit, candy, and
wine flavors 2%

Other communities of color have similarly been targeted by
industry. A review of tobacco industry documents suggests
that RJ Reynolds, one of the leading cigarette manufacturers,
developed a sophisticated surveillance system to track the
market behavior of Hispanic/Latino smokers and understand
their cultural values and attitudes. This information was
translated into targeted marketing campaigns for the Winston
and Camel brands, and in 2005, RJ Reynolds launched

a music-themed marketing campaign to target African
American and Hispanic/Latino youths.?*® Empirical research
examining menthol and non-menthol advertising also found
a higher proportion of menthol advertisements out of all
cigarette advertisements in Hispanic/Latino neighborhoods
and magazines, than in non-Hispanic white neighborhoods
and magazines.?*°

Since the mid-1980s, tobacco companies have targeted
Asian Americans and Pacific Islanders in their marketing
campaigns. The tobacco industry considered these groups
to be a “potential gold mine” because of high rates of
smoking in Asia and the Pacific, concentration in certain
geographic regions, and the high proportion of Asian
retailers.?® A tobacco industry document review provided
further evidence that Asian Americans and Hawaiian/Pacific
Islanders were targeted in menthol marketing by cigarette
companies.?®?

Lesbian, Gay, Bisexual,
and Transgender (LGBT)

Similar to other priority populations, LGBT individuals have
been aggressively targeted by tobacco industry through
advertising and sponsorships on specific themes that
resonate within the community: liberation, individualism,
social success, and acceptance.?®3 For example, an ad for
Camel Snus directed at LGBT audiences to “Take pride

in your flavor,” and according to initial assessments of
prevalence data, this industry messaging may be working.

Overall, LGBT individuals smoke cigarettes at a higher
rate than the general population.?®#?% |n a national study
conducted in 2009-2010, 71% of LGBT young adult smokers

(18-25) reported smoking menthol cigarettes.?*¢ In
Item 5.

current menthol cigarette smoking was higher am

adults (9.7%) than heterosexual/straight adults (4.2%), and
LGBT women are more likely to smoke menthols cigarettes
than straight women (42.9% vs.32.4%).2%7

LGBT individuals are also more likely to smoke flavored
cigars (8.2%) than heterosexual/straight individuals (2.7%).25
Furthermore, 4.5% of LGBT adults use e-cigarettes, compared
to 1.9% of heterosexuals.?>® A Missouri study comparing het-
erosexual general population youth and LGBT youth found
that these two groups differed significantly on many tobacco
use related factors. General population youth initiated
smoking at a younger age, and LGBT youth did not catch up
in smoking initiation until age 15 or 16. However, LGBT youth
(41.0%) soon surpassed

heterosexual general population youth (11.2%) in initiation
and proportion of current smokers and were more likely

to use cigars/cigarillos and be poly-tobacco users.?® The
latter finding is supported in a representative sample of

U.S. high school youth that examined the concurrent use of
multiple tobacco products: data indicated the prevalence of
poly-tobacco use to be 21.7% among sexual minority youth
compared with only 121% among heterosexual youth.?®'

Women

Over 18 million adult women and 1.3 million girls in the U.S.
currently smoke cigarettes.?®? Although men are more

likely to smoke cigarettes than women, that is not the case
with menthol cigarettes: women are 1.6 times more likely

to smoke menthol cigarettes than men, and this pattern is
seen across all racial/ethnic groups, except among American
Indians/Alaskan Natives 2%

Research suggests that among women smokers, menthol
cigarette use is associated with higher tobacco dependence.
More female menthol smokers, as compared to female
non-menthol smokers, reported smoking their cigarette
within five minutes of waking up in the morning and fewer
quit attempts greater than 90 days.264265

A review of tobacco industry documents show extensive
research was conducted on female smoking patterns, needs,
and product preferences, including menthol brands. The
tobacco industry has targeted some menthol brands to
women, using women’s social and cosmetic concerns for
cleanliness and freshness, and incorporated these themes

in menthol cigarette product design and marketing.2%¢
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Conclusion

Item 5.

California and its tobacco control program have achieved
great success in reducing the burden of tobacco use: over
a 25 year period, cigarette consumption has decreased in
California by 65%,%%” with over 1 million lives saved?®® and
$134 billion in averted health care costs.?®® Despite this
progress, tobacco use remains the chief risk factor for the
leading causes of death in the state,?”° and evidence shows
that the tobacco industry continues to engage in efforts
that entice a new generation of users. A foundation of this
strategy is the use of candy and fruit flavors and cooling
additives in tobacco products that are intended to attract
and retain users by masking the naturally harsh taste of
tobacco. More specifically, the combination of flavorings,
the introduction of novel tobacco products, and deployment
of predatory marketing has presented new public health
threats in the form of increased initiation and sustained use
of tobacco, particularly among certain vulnerable groups.

Contrary to popular beliefs, flavorings do not reduce the
health impacts and risks associated with tobacco use,
and are not safer than non-flavored tobacco products;?”'in
fact, the literature suggests that flavored and mentholated
tobacco products pose significant public health risks
because they make these toxic tobacco substances

more appealing and palatable upon use. There is also a

growing body of research which shows that these chemical
flavorings and additives may present another level of
exposure that has not been deemed safe for inhalation.

Furthermore, the literature shows that the tobacco industry
has manipulated and marketed these flavor and menthol
tobacco products to account for user preferences that skew
younger, and reinforce sociocultural messages with priority
populations. Research supports the finding that flavors

and menthol tobacco products are “starter” products that
establish daily habits and increase addiction to tobacco
products, make it harder to quit, and increase use of
multiple tobacco products concurrently.

Consumption of flavored tobacco products such as cigars,
smokeless tobacco, hookah tobacco, and liquid nicotine
solutions (used in electronic smoking devices) have
increased in recent years, while menthol cigarettes continue
to corner a large part of the U.S. cigarette market. Strong
evidence supports the finding that youth, certain racial/
ethnic groups, and other targeted priority populations (i.e.,
LGBT and women) are particularly vulnerable to sweet
flavors and menthol, and are largely driving this increased
uptake and sustained use of flavored tobacco products.
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5.78.010 Title. Revised 6/19
This chapter shall be known as the "Tobacco Retailer Ordinance” of the city of Hermosa Beach (Ord. 19-1389 §1 (part),
2019)

§.78.020 Purpose. Revised 6/19
In enacting this chapter, it is the intent of the city council to encourage responsible tobacco retailing and to discourage
violations of tobacco-related laws, especially those involving the sale or distribution of tobacco and nicotine products to
youth. (Ord. 19-1389 §1 (part), 2019)

5.78.030 Definitions. Revised 6/19 Revised 7/19
The following words and phrases, whenever used in this chapter, shall have the meanings defined in this section unless the
context clearly requires otherwise:

"Arm's length transaction” means a sale in good faith and for valuable consideration that reflects the fair market value in the
open market between two (2) informed and willing parties, neither of which is under any compulsion to participate in the
transaction. A sale between relatives, related companies or partners, or a sale for which a significant purpose is avoiding the
effect of the violations of this chapter, is not an arm’s length transaction

“Characterizing flavor” means a taste or aroma, other than the taste or aroma of tobacco, imparted either prior to or during
consumption of a tobacco product or any byproduct produced by the tobacco product, including, but not limited to, tastes or
aromas relating to menthol, mint, wintergreen, fruit, chocolate, vanilla, honey, candy, cocoa, dessert, alcoholic beverage,
herb, or spice; provided, however, that a tobacco product shall not be determined to have a characterizing flavor solely
because of the use of additives or flavorings or the provision of ingredient information

"Consumer" means a person who purchases a tobacco product for consumption and not for sale to another.
"Electronic smoking device" has the same meaning as the term is defined in Section 8.40 010,

"Enforcement official" means any member of the Hermosa Beach Code enforcement department, the Hermosa Beach police
department, the California Department of Health Services, the California Alcohol Beverage Control Department, and the Los
Angeles County sheriff's department, or their designees.

"Flavored tobacco product” means any tobacco product that imparts a characterizing flavor
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"Little cigar" means any roll of tobacco other than a cigarette wrapped entirely or in part in tobacco or any substance
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containing tobacco and weighing no more than three (3) pounds per thousand. "Little cigar" includes, but is not limited to,
any tobacco product known or labeled as "small cigar" or "little cigar.”

"Package" means a pack, box, carton, or container of any kind or, if no other container, any wrapping (including cellopha
in which a tobacco product is sold or offered for sale to a consumer.

"Person” means any individual, partnership, co-partnership, firm, association, joint stock company, corporation, or
combination of the above in whatever form or character.

ne)

"Pharmacy" means any retail establishment in which the profession of pharmacy is practiced by a pharmacist licensed by
the state of California in accordance with the Business and Professions Code and where prescription pharmaceuticals are

offered for sale, regardless of whether the retail establishment sells other retail goods in addition to prescription
pharmaceuticals.

"Restaurant” means a place where people pay to sit and eat meals that are cooked and served on the premises

"Restaurant” does not include a deli where prepared foods are ordered, purchased, and picked up by a person to be eaten

outside or off the premises without service.

"Sale" means any transfer, exchange, barter, gift, offer for sale, or distribution for a commercial purpose, in any manner or

by any means whatsoever.

"Self-service display” means the open display or storage of tobacco products in a manner that is physically accessible in
way to the general public without the assistance of the retailer or employee of the retailer and a direct person-to-person
transfer between the purchaser and the retailer or retailer's agent or employee. A vending machine is a form of self-servi
display.

"Smoking" means the combustion, electrical ignition or vaporization and/or inhaling, exhaling, burning, or carrying any

any

ce

lighted, heated, or ignited cigar, cigarette, cigarillo, pipe, hookah, electronic smoking device, or any plant product intended

for human inhalation that facilitates the release of gases, particles, or vapors into the air.
"Tobacco paraphernalia” means any item designed for the consumption, use, or preparation of tobacco products

"Tobacco product” means:

1. Any product containing, made, or derived from tobacco or nicotine that is intended for human consumption, whether

smoked, heated, chewed, absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other means, including
not limited to, cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, snuff, snus; and

2. Any electronic smoking device, with or without nicotine.

3. Notwithstanding any provision of subsections (1), (2) and (3) of this definition to the contrary, "tobacco product"

, but

includes any component, part, or accessory of a tobacco product, whether or not sold separately. "Tobacco product”

does not include any product that has been approved by the United States Food and Drug Administration for sale a

sa

tobacco cessation product or for other therapeutic purposes where such product is marketed and sold solely for such

an approved purpose.

"Tobacco retailer" means any person who sells, offers for sale, or does or offers to exchange for any form of consideration,

tobacco, tobacco products or tobacco paraphernalia. "Tobacco retailing” shall mean the doing of any of these things. Thi

S

definition is without regard to the quantity of tobacco products or tobacco paraphernalia sold, offered for sale, exchanged, or

offered for exchange. (Ord. 19-1392 §1, 2019: Ord. 19-1389 §1 (part), 2019)

5.78.040 Tobacco retailer license required. Revised 6/19

ft shall be unlawful for any person to engage in tobacco retailing in the city without first obtaining and maintaining a valid
tobacco retailer license pursuant to the provisions of this chapter for each location at which that activity is to occur. (Ord.
1389 §1 (part), 2019)

19-
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5.78.050 Limits on eligibility and location. Revised 6/19

A No license may be issued under this chapter to authorize tobacco retailing at other than a fixed location, such as on foot
or from vehicles

B. No license may be issued under this chapter to authorize tobacco retailing at a temporary or recurring temporary event,
such as farmers' markets, special events, or mobile carts.

C. No license may be issued under this chapter to authorize tobacco retailing at any location that violates any provision of
the Hermosa Beach Zoning Ordinance.

D. Pharmacies. No license may be issued to authorize tobacco retailing in a pharmacy

E. Schools and Youth-Populated Areas. Tobacco retailing is prohibited near schools and areas with youth populations as
follows:

1. No license may issue to authorize tobacco retailing within five hundred (500) feet of a youth-populated area as
measured by a straight line from the nearest point of the property line of the parcel on which the youth-populated area
is located to the nearest point of the property line of the parcel on which the applicant’s business is located

For the purposes of this subsection, a "youth-populated area" means a parcel in the city that is occupied by:
a. A private or public kindergarten, elementary, middle, junior high, or high school;
b. A library open to the pubilic;

¢. A playground or sandbox area open to the public, as defined by California Health and Safety Code Section
104495; or

d. A youth center, defined as a facility where children, ages six (6) to seventeen (17), inclusive, come together for
programs and activities.

F. Premises Furnishing Alcohol and/or Food for On-Site Consumption. No license may issue to authorize tobacco retailing at
any of the following locations: (1) a place that is licensed under state law to serve alcoholic beverages for consumption on
the premises (e.g., an "on-sale" license issued by the California Department of Alcoholic Beverage Control); or (2) a
restaurant, as the term is defined in this chapter.

G. Notwithstanding the foregoing, a tobacco retailer operating lawfully on the effective date of the ordinance codified in this
chapter that otherwise would be eligible for a tobacco retailer license for the location for which a license is sought may
receive or renew a license for that location so long as: (1) the license is timely obtained and is renewed without lapse or
permanent revocation (as opposed to temporary suspension); (2) the tobacco retailer is not closed for business or otherwise
suspends tobacco retailing for more than sixty (60) consecutive days; (3) the tobacco retailer does not substantially change
the business premises or business operation; and (4) the tobacco retailer retains the right to operate under other applicable
laws, including without limitation the Zoning Ordinance, building codes, and business license tax ordinance. (Ord. 19-1389
§1 (part), 2019)

5.78.060 License application procedure. Revised 6/19
A. Any person seeking a license pursuant to this chapter shall submit a completed application, on a city-approved form, to
the finance department

B. The application for a license under this chapter shall be submitted in the name of each and every business owner
proposing to conduct retail tobacco sales for each location at which retail tobacco sales are being proposed and shall be
signed by each business owner or an authorized agent thereof,

C. Said application shall contain the following information:

1. The name, address, and telephone number of each business owner seeking a license
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3. A single name and mailing address of an agent authorized by each business owner to receive all communications

and notices required by, authorized by, or convenient to the enforcement of this chapter. If an authorized agent is not

supplied, each business owner shall be understood to consent to the provision of notice at the business address
specified in subsection (C)(2) of this section.

4. Proof that the location for which a tobacco retailer license is sought has been issued a valid state tobacco retailer’
license by the California Department of Tax and Fee Administration.

5. Whether any business owner or any agent of the business owner was previously issued a license pursuant to this

]

chapter which was at any time suspended or revoked, and, if so, the dates of the suspension period or the date of the

revocation

6. Whether any business owner or any agent of the business owner has been determined to have violated any

provision of this chapter or any state or federal tobacco-related law, and, if so, the dates of all such viotations within the

preceding five (5) years.

7. Such other information as the finance department deems necessary for the administration or enforcement of this
chapter as specified on the application form required by this chapter.

D. The city council may establish by resolution the amount of an application fee for the tobacco retailer license in an amount
not to exceed the city's reasonable cost of providing the services required by this chapter, in which case the city shall accept

no application unless accompanied by payment of such fee.

E. An applicant or agent thereof shall inform the finance department in writing of any change in the information submitted
an application for a tobacco retailer registration within ten (10) business days of a change. (Ord. 19-1389 §1 (part), 2019)

5.78.070 Issuance of tobacco retailer license. Revised 6/19

A. Upon the receipt of a completed application for a tobacco retailer license and the corresponding application fee, if any,
the finance department, with consultation of community development department for location requirements, shall issue a
license unless substantial evidence demonstrates that one (1) or more of the following bases for denial exists:

1. The information presented in the application is inaccurate or false, Intentionally supplying inaccurate or false
information shall be a violation of this chapter.

2. The application seeks authorization for tobacco retailing at a location prohibited by Section 5.78.050.

3. The applicant has had a license issued pursuant to this chapter revoked within the preceding twelve (12) months.

on

4. The application seeks authorization for tobacco retailing that is otherwise prohibited pursuant to this chapter, that is
unlawful pursuant to this Code (including without limitation the Hermosa Beach Zoning Ordinance and business license

regulations), or that is unlawful pursuant to any other law.

5. The applicant is indebted to the city for any unpaid fee or fine.

B. Any applicant aggrieved by a decision denying a license pursuant to this chapter may contest the decision by appealing
the decision to the city council by filing with the city manager a written notice of appeal within ten (10) business days of the
date of receipt of the license denial. Upon receipt of a timely, written request for an appeal, the city clerk shall set a hearing

to occur within forty-five (45) days before the council or its designated hearing officer and shall provide written notice of
same by first class mail to the appellant. The city council shall sustain or overrule with conditions, the denial or intended
revocation upon written findings within thirty (30) days of the conclusion of the hearing. (Ord. 19-1389 §1 (part), 2019)

5.78.080 Term and renewal. Revised 6/19

A. A tobacco retailer license issued pursuant to this chapter shall be valid for one (1) year after the date of issuance, unless

it is revoked earlier in accordance with the provisions of this chapter. The expiration date of each tobacco retailer license
shall be shown on the license itself and each tobacco retailer license shall expire at midnight on the expiration date.
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B. Each tobacco retailer who seeks to renew a license issued pursuant to this chapter shall submit a renewal applicatio=em

a city-approved form and tender any applicable fees to the finance department no later than thirty (30) calendar days prior to
the expiration of the license. Any license issued pursuant to this chapter that is not timely renewed shall expire and become

null and void at the end of its term.

C. An application to renew a license issued pursuant to this chapter may be denied by the finance department upon the
grounds set forth in Section 5.78.070. (Ord. 19-1389 §1 (part), 2019)

5.78.090 License nontransferable. Revised 6/19
A. No person shall operate under a name, or conduct business under a designation, not specified on the license

B. Alicense issued pursuant to this chapter may not be transferred from one (1) person to another or from one (1) location
to another. A change in business owner, business name, or location shall render the license null and void, and shall require
a new license to be obtained in accordance with the provisions of this chapter. (Ord. 19-1389 §1 (part), 2019)

5.78.100 Operating requirements. Revised 6/19 Revised 7/19

The following operating requirements shall be deemed conditions of any tobacco retailer license issued pursuant to the
provisions of this chapter, and failure to comply with any such requirement shall be grounds for suspension, revocation, or
the imposition of administrative fines in accordance with Section 5.78.120.

A. Posting of License. Each license issued pursuant to this chapter shall be prominently displayed in a publicly visible
location at the permitted location

B. Retail Sales to Persons under Twenty-One (21) Prohibited. No person engaged in tobacco retailing shall sell or offer to
sell, give or offer to give, or transfer or offer to transfer any tobacco product to any person who is under the legal age under
state law to purchase and possess tobacco products, which is age twenty-one (21) (or eighteen (18) if active military)

C. Positive Identification Required. No tobacco retailer shall sell or transfer a tobacco product to any person who appears to
be under the age of thirty (30} years old without first examining the identification of that person to confirm that person is at
least the minimum age under state law to purchase and possess the product. The tobacco retaiter or agent thereof shall
refuse the sale or transfer of any tobacco product to any person who appears to be under the age of thirty (30) years old,
who fails to present valid, legal photo identification prior to the sale or transfer

D. Minimum Age for Persons Selling Tobacco. No person who is younger than twenty-one (21) shall engage in tobacco
retailing.

E. Self-Service Displays Prohibited. Tobacco retailing by means of a self-service display is prohibited.
F. Electronic Smoking Device,

1. It shall be a violation of this chapter for any tobacco retailer or any of the tobacco retailer’s agents or employees to
sell or offer for sale, or to possess with intent to sell or offer for sale, any electronic smoking device. The prohibition in
the preceding sentence shall not apply to a retailer that permits only patrons twenty-one (21) years of age or older, or
active duty military personnel who are eighteen (18) years of age or older, to enter the location where the tobacco
product is sold.

2. There shall be a rebuttable presumption that a tobacco retailer in possession of four (4) or more electronic smoking
devices, including but not limited to individual electronic smoking devices, packages of electronic smoking devices, or
any combination thereof, possesses such electronic smoking devices with intent to sell or offer for sale.

G. Flavored Tobacco Products.

1. It shali be a violation of this chapter for any tobacco retailer or any of the tobacco retailer's agents or employees to
sell or offer for sale, or to possess with intent to sell or offer for sale, any flavored tobacco product.
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products, including but not limited to individual flavored tobacco products, packages of flavored tobacco products, o
any combination thereof, possesses such flavored tobacco products with intent to sell or offer for sale.

3. There shall be a rebuttable presumption that a tobacco product is a flavored tobacco product if a tobacco retailer,
manufacturer, or any employee or agent of a tobacco retailer or manufacturer has done the following:

a. Made a public statement or claim that the tobacco product imparts a characterizing flavor;

r

b. Used text and/or images on the tobacco product’s labeling or packaging to explicitly or implicitly indicate that the

tobacco product imparts a characterizing flavor; or

¢. Taken action directed to consumers that would be reasonably expected to cause consumers to believe the
tobacco product imparts a characterizing flavor.

H. Packaging and Labeling. No tobacco retailer shall sell any tobacco product to any consumer unless such product: (1)
sold in the original manufacturer's package intended for sale to consumers; and (2) conforms to all applicable federal
labeling requirements.

is

I. Minimum Package Size for Little Cigars. No tobacco retailer shall sell to a consumer any little cigar unless it is sold in a

package of at least twenty (20) little cigars.

J. False and Misleading Advertising Prohibited. A tobacco retailer who does not have a valid license pursuant to this chapter
or whose license has been suspended or revoked shall not display any item or advertisement relating to tobacco products

that promotes the sale or distribution of such products from the premises or that could lead a reasonable consumer to

believe that tobacco products can be obtained at that location. Such display or advertisement in violation of this provision

shall constitute tobacco retailing without a valid license. (Ord. 19-1392 §2; 2019: Ord. 19-1389 §1 (part), 2019)

5.78.110 Compliance monitoring and enforcement. Revised 6/19
A. Compliance checks shall be conducted so as to allow enforcement officials to determine, at a minimum, if a tobacco

retailer is complying with laws regulating youth access to tobacco. The chief of police may also conduct compliance checks

to determine compliance with other laws applicable to tobacco retailing.

B. During business hours, enforcement officials shall have the right to enter any place of business for which a license is
required by this chapter for the purpose of making reasonable inspections to observe and enforce compliance with the
provisions of this chapter and any other applicable regulations, laws, and statutes.

C. The Hermosa Beach police department (or designee thereof) may promulgate and adopt policies, procedures, and
guidelines for the participation of persons under the minimum legal age for tobacco purchases in compliance checks
pursuant to this chapter ("youth decoys").

D. Enforcement officials shall inspect each tobacco retailer at least one (1) time per every twelve (12) month period. Nothing
in this subsection shall create a right of action in any licensee or other person against the city or its agents. (Ord. 19-1389 §1

(part), 2019)

5.78.120 Violations. Revised 6/19
A. Administrative Fine. In addition to any other penalty authorized by law, violations of this chapter are subject to the
administrative citations and penalties provisions in Chapter 1.10

B. Suspension or Revocation.

1. In addition to any other penalty authorized by law, a tobacco retailer's license shall be suspended or revoked if th
city finds based on a preponderance of the evidence, after the licensee is afforded notice and an opportunity to be
heard, that any of the following has occurred:

a. The licensee or his/her agent or employee has violated any provision of this chapter;

e
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b. The licensee or his/her agent or employee has continued to operate as a tobacco retailer after a license issreer
pursuant to this chapter has been suspended: or

¢. The retailer violates any provision of this chapter twice within any thirty-six (36) month period.

2. Notwithstanding the foregoing, a license may be revoked if it is determined that one (1) or more grounds for denial of
a license under Section 5 78.070 existed at the time the application was made or at any time before the license was
issued. No administrative fine shall accompany a revocation of a wrongly issued license.

3. Any applicant aggrieved by a decision revoking or suspending a license pursuant to this chapter may contest the
decision in the same manner as a challenge of an administrative citation, pursuant to the procedure set forth in Section
5.78.070(B). (Ord. 19-1389 §1 (part), 2019)

5.78.130 Tobacco retailing without a valid license. Revised 6/19

In addition to any other penalty authorized by law, if the city based on a preponderance of evidence, after notice and an
opportunity to be heard, determines that any person has engaged in tobacco retailing at a location without a valid tobacco
retailer’s license, either directly or through the person’s agents or employees, the person shall be ineligible to apply for, or to
be issued, a tobacco retailer’s license as follows:

A. After a first violation of this section at a location, no new license may be issued for the person or the location (unless
ownership of the business at the location has been transferred in an arm'’s length transaction), until thirty (30) days have
passed from the date of the violation

B. After a second violation of this section at a location within any thirty-six (36) month period, no new license may issue for
the person or the location (unless ownership of the business at the location has been transferred in an arm'’s length
transaction), until ninety (90) days have passed from the date of the violation.

C. After of a third or subsequent violation of this section at a location within any thirty-six (36) month period, no new license
may be issued for the person or the location (unless ownership of the business at the location has been transferred in an
arm’s length transaction), until three (3) years have passed from the date of the violation. (Ord. 19-1389 §1 (part), 2019)

5.78.140 New license after revocation. Revised 6/19

Notwithstanding any other provision of this chapter, no tobacco retailer's license shall be issued to a tobacco retailer (or
business owner thereof) whose license has previously been revoked pursuant to this chapter for a period of twelve (12)
months from the date of the prior revocation, untess ownership of the business at the location has been transferred in an
arm’s length transaction. (Ord. 19-1389 §1 (part), 2019)

5.78.150 Implementing rules and regulations. Revised 6/19

The city manager is hereby authorized to make and promulgate any rules and regulations necessary to implement the
requirements of this chapter. The rules and regulaticns shall be in addition to the requirements set forth in this chapter. In
the event of a conflict between a provision set forth in this chapter and a rule or reguiation promulgated by the city manager
pursuant to this section, the more stringent or restrictive requirement or condition shall apply. (Ord. 19-1389 §1 (part), 2019)

Web Version
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ORDINANCE NO. 2019-0012
Adopted by the Sacramento City Council
April 16, 2019

An Ordinance Amending Various Sections of Chapter 5.138 of the
Sacramento City Code, Relating to Tobacco Retailers

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1.
Section 5.138.010 of the Sacramento City Code is amended to read as follows:

5.138.010 Legislative findings.

A.

State law prohibits the sale or furnishing of cigarettes, tobacco products and smoking
paraphernalia to persons under 21 years of age except active duty military personnel
who are 18 years of age or older (California Penal Code § 308).

State law requires that tobacco retailers check the identification of tobacco purchasers
who reasonably appear to be under 21 years of age (California Business & Professions
Code § 22956) and provides procedures for using persons under 21 years of age to
conduct onsite compliance checks of tobacco retailers (California Business &
Professions Code § 22952).

State law requires that tobacco retailers post a conspicuous notice at each point of sale
stating that selling tobacco products to anyone under 21 years of age is illegal
(California Business & Professions Code § 22952, California Penal Code § 308).

State law prohibits the sale or display of cigarettes through a self-service display and
prohibits public access to cigarettes without the assistance of a clerk (California
Business & Professions Code § 22962).

State law prohibits the sale of “bidis” (a type of hand-rolled filterless cigarette) except at
those businesses that prohibit the presence of minors (California Penal Code § 308.1).

State law prohibits the manufacture, distribution, or sale of cigarettes in packages of
less than 20 and prohibits the manufacture, distribution, or sale of “roll-your-own”
tobacco in packages containing less than six-tenths of an ounce of tobacco (California
Penal Code § 308.3).
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State law prohibits public school students from smoking or using tobacco products Im'me
on campus, while attending school-sponsored activities, or while under the supervision
or control of school district employees (California Education Code § 48901(a)).

Sacramento City Code section 5.140.040 prohibits the sale or distribution of tobacco
products from vending machines.

From 2013 to 2015, an estimated 15% of ninth and eleventh grade students in
California reported using electronic smoking devices.

Over 9% of high school students in California reported buying their own electronic
cigarette from a store.

In 2016, an estimated 82% of tobacco retailers in California sold flavored non-cigarette
tobacco products, over 90% of tobacco retailers sold menthol cigarettes, and 80%
tobacco retailers near schools sold flavored non-cigarette tobacco products.

Mentholated and flavored products have been shown to be “starter” products for youth
who begin using tobacco and these products help establish tobacco habits that can lead
to long-term addiction.

Between 2004 and 2014, use of non-menthol cigarettes decreased among all
populations, but overall use of menthol cigarettes increased among young adults (18 to
25 years of age) and adults (over 26 years of age).

Unlike cigarette use that has steadily declined among youth, the prevalence of the use
of non-cigarette tobacco products has remained statistically unchanged and, in some
cases, increased among youth.

Flavored tobacco has significant public health implications for youth and people of color
as a result of targeted industry marketing strategies and product manipulation.

The density and proximity of tobacco retailers influence smoking behaviors, including
the number of cigarettes smoked per day.

Adults who smoke have a harder time quitting when density of tobacco retailers is high.

Policies to reduce tobacco retailer density have been shown to be effective and may
reduce or eliminate inequities in the location and distribution of tobacco retailers.

Neither federal nor California state laws restrict the sale of menthol cigarettes or
flavored non-cigarette tobacco products, electronic smoking devices, or the solutions
used in these devices.
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T. The city has a substantial interest in promoting compliance with federal, state, and Lﬁ.
laws intended to regulate tobacco sales and use; in discouraging the illegal purchase of
tobacco products by persons under 21 years of age; in promoting compliance with laws
prohibiting sales of cigarettes and tobacco products to persons under 21 years of age;
and in protecting youth and underserved populations from the harms of tobacco use.

u. California courts in Cohen v. Board of Supervisors (1985) 40 Cal.3d 277, Bravo Vending

v. City of Rancho Mirage (1993) 16 Cal.App.4th 383, and Prime Gas v. City of
Sacramento (2010) 184 Cal.App.4th 697, have affirmed the power of local jurisdictions
to regulate business activity in order to discourage violations of law.

V. State law authorizes local tobacco retailer licensing laws to provide for the suspension
or revocation of the local tobacco retailer license for any violation of a state tobacco
control law (California Business & Professions Code § 22971.3).

W.  Arequirement for a tobacco retailer license will not unduly burden legitimate business
activities of retailers who sell or distribute cigarettes or other tobacco products to adults.
It will, however, allow the city to regulate the operation of lawful businesses to
discourage violations of federal, state, and local tobacco-related laws.

SECTION 2.
Section 5.138.030 of the Sacramento City Code is amended to read as follows:

5.138.030 Definitions.

As used in this chapter, the following words and phrases shall have the meaning given them in
this section, unless the context clearly requires otherwise:

“‘Arm’s length transaction” means a sale in good faith and for valuable consideration that
reflects the fair market value in the open market between two informed and willing parties,
neither under any compulsion to participate in the transaction. A sale between relatives,
related companies or partners, or a sale for the primary purpose of avoiding the effect of the
violations of this chapter that occurred at the location, is presumed not to be an “arm’s length
transaction.”

“Characterizing flavor” means a taste or aroma, other than the taste or aroma of tobacco,
imparted either prior to or during consumption of a tobacco product or any byproduct produced
by the tobacco product, including, but not limited to, tastes or aromas relating to menthol, mint,
wintergreen, fruit, chocolate, vanilla, honey, candy, cocoa, dessert, alcohol beverage, herb, or
spice.

“City manager” means the city manager of the city or his or her designee.
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“Flavored tobacco product” means any tobacco product that imparts a characterizing flavadr:

“Itinerant tobacco retailing” means engaging in tobacco retailing at other than a fixed location.
“License” means a tobacco retailer license issued by the city pursuant to this chapter.

“Licensee” means any proprietor holding a license issued by the city pursuant to this chapter.

“Proprietor” means a person with an ownership or managerial interest in a business. An
ownership interest shall be deemed to exist when a person has a 10% or greater interest in the
stock, assets, or income of a business other than the sole interest of security for debt. A
managerial interest shall be deemed to exist when a person has, or can have, sole or shared
control over the day-to-day operations of a business.

“Tobacco product” means:

1. A product containing, made, or derived from tobacco or nicotine that is intended for
human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled,
snorted, sniffed, or ingested by any other means, including, but not limited to, cigarettes,
cigars, little cigars, chewing tobacco, pipe tobacco, or snuff;

2. An electronic device that delivers nicotine or other vaporized liquids to the person
inhaling from the device, including, but not limited to, an electronic cigarette, cigar, pipe,
or hookah; and

3. Any component, part, or accessory of a tobacco product, whether or not sold
separately.
4. “Tobacco product” does not include a product that has been approved by the United

States Food and Drug Administration for sale as a tobacco cessation product or for
other therapeutic purposes where the product is marketed and sold solely for such an
approved purpose.

“Tobacco paraphernalia” means any item designed or marketed for the consumption, use, or
preparation of a tobacco product.

“Tobacco retailer” means any person who sells, offers for sale, exchanges, or offers to
exchange for any form of consideration, tobacco, tobacco products, or tobacco paraphernalia
without regard to the quantity sold, offered for sale, exchanged, or offered for exchange.

“Tobacco retailing” means selling, offering for sale, exchanging, or offering to exchange for any
form of consideration, tobacco, tobacco products, or tobacco paraphernalia without regard to
the quantity sold, offered for sale, exchanged, or offered for exchange.
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Section 5.138.040 of the Sacramento City Code is amended to read as follows:

5.138.040 Requirement for tobacco retailer license.

A.

It shall be unlawful for any person to act as a tobacco retailer without a valid license for
each location at which tobacco retailing is to occur. No license will be issued to
authorize tobacco retailing at other than a fixed location. No license will be issued for
itinerant tobacco retailing or tobacco retailing from vehicles.

No license shall issue, and no existing license shall be renewed, to authorize tobacco
retailing within 1,000 feet of a tobacco retailer already licensed pursuant to this chapter
as measured by a straight line from the nearest point of the property line of the parcel
on which the applicant’s business is located to the nearest point of the property line of
the parcel on which an existing licensee’s business is located.

Nothing in this chapter shall be construed to grant any person obtaining a license any
status or right other than the right to act as a tobacco retailer at the location in the city
identified on the face of the license, subject to compliance with all other applicable laws,
regulations, and ordinances. Nothing in this chapter shall be construed to render
inapplicable, supersede, or apply in lieu of any other provision of applicable law,
including, without limitation, any condition or limitation on indoor smoking made
applicable to business establishments by California Labor Code section 6404.5.

SECTION 4.

Section 5.138.060 of the Sacramento City Code is amended to read as follows:

5.138.060 Issuance and renewal of license.

A.

Upon the receipt of an application for a license and the applicable license fee, the city
manager shall issue a license unless:

1. The application is incomplete or inaccurate;

2. The application seeks authorization for tobacco retailing at an address that
appears on a license that is suspended, has been revoked, or is subject to
suspension or revocation proceedings for violation of any of the provisions of this
chapter; provided, however, this subparagraph shall not constitute a basis for
denial of a license if either or both of the following apply:

a. The applicant provides the city with documentation demonstrating that the
applicant has acquired or is acquiring the premises or business in an
arm’s length transaction;

b. It has been more than five years since the most recent license for that
location was revoked;
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3. The application seeks authorization for tobacco retailing that is unlawful purj'nam
to this code, or that is unlawful pursuant to any other local, state, or federal law;
or

4. The city manager has information that the applicant or his or her agents or
employees has violated any local, state or federal tobacco control law at the
location for which the license or renewal of the license is sought within the
preceding 30-day period.

A license is valid for one year and must be renewed not later than 30 days prior to the
expiration of the license, but no earlier than 60 days prior to the expiration of the
license. Unless revoked on an earlier date, all licenses expire one year after the date of
issuance. A license may be renewed for additional one-year periods by submitting an
application to the city manager and payment of the applicable license fee; provided,
however, a license that is suspended, has been revoked, or is subject to suspension or
revocation proceedings shall not be renewed. The application and license fee shall be
submitted at least 30 days, but not more than 60 days, prior to the expiration of the
current valid license. The applicant shall follow all of the procedures and provide all of
the information required by section 5.138.050. The city manager shall process the
application according to the provisions of this section.

Notwithstanding section 5.138.040B, a tobacco retailer operating lawfully on the date
this subsection C is effective that would otherwise be eligible for a tobacco retailer
license for the location for which a license is sought may receive or renew a license for
that location so long as all of the following conditions are met:

1. The license is timely obtained and is renewed without lapse or permanent
revocation (as opposed to temporary suspension);

2. The tobacco retailer is not closed for business or has not ceased tobacco
retailing for more than 60 consecutive days;

3. The tobacco retailer does not substantially change the business premises or

business operation for the purpose of increasing the sale or display of tobacco
products; and

4. The tobacco retailer retains the right to operate under all other applicable laws.

When the city manager does not approve a license or renewal of a license, the city
manager shall notify the applicant of the specific grounds for the denial in writing. The
notice of denial shall be served personally or by mail not later than five calendar days
after the date of the denial. If by mail, the notice shall be placed in a sealed envelope,
with postage paid, addressed to the applicant at the address as it appears on the
application. The giving of notice shall be deemed complete at the time of deposit of the
notice in the United States mail without extension of time for any reason. In lieu of
mailing, the notice may be served personally by delivering to the person to be served
and service shall be deemed complete at the time of such delivery. Personal service to
a corporation may be made by delivery of the notice to any person designated in

the California Code of Civil Procedure to be served for the corporation with summons
and complaint in a civil action.
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Section 5.138.100 of the Sacramento City Code is amended to read as follows:

5.138.100 License violation.

A.

It is a violation of a license for a licensee or his or her agents or employees to sell or
offer for sale any flavored tobacco product. There is a rebuttable presumption that a
tobacco product is a flavored tobacco product if a manufacturer or its agents or
employees has made a public statement or claim that the tobacco product has or
produces a characterizing flavor, including, but not limited to, text, color, or images on
the product’s labeling or packaging that are used to expressly or impliedly communicate
that a tobacco product has a characterizing flavor.

It is a violation of a license for a licensee or his or her agents or employees to violate
any local, state, or federal tobacco-related law.

SECTION 6.
Section 5.138.110 of the Sacramento City Code is amended to read as follows:

5.138.110 Suspension or revocation of license.

A.

In addition to any other remedy authorized by law, a license shall be suspended or
revoked as provided in this section, if the city manager finds that the licensee or his or
her agents or employees has or have violated any of the provisions of this chapter;
provided, however, violations by a licensee at one location may not be accumulated
against other locations of that same licensee, nor may violations accumulated against a
prior licensee at a licensed location be accumulated against a new licensee at the same
licensed location.

1. Upon a finding by the city manager of a first license violation within any five-year
period, the license shall be suspended for 30 days.

2. Upon a finding by the city manager of a second license violation within any five-
year period, the license shall be suspended for 90 days.

3. Upon a finding by the city manager of a third license violation within any five-year

period, the license shall be revoked.

Notwithstanding section 5.138.110A, a license shall be revoked if the city manager finds
that either one or both of the following conditions exist:

1. One or more of the bases for denial of a license under section 5.138.060A

existed at the time application was made or at any time before the license issued.

2. The information contained in the license application, including supplemental
information, if any, is found to be false in any material respect.
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C. In the event the city manager suspends or revokes a license, written notice of the
suspension or revocation shall be served upon the licensee within five days of the
suspension or revocation in the manner prescribed in section 5.138.060D. The notice

shall contain:
1. A brief statement of the specific grounds for such suspension or revocation;
2. A statement that the licensee may appeal the suspension or revocation by

submitting an appeal, in writing, in accordance with the provisions of
section 5.138.120, to the city manager, within 10 calendar days of the date of
service of the notice; and

3. A statement that the failure to appeal the notice of suspension or revocation will
constitute a waiver of all right to an administrative appeal hearing, and the
suspension or revocation will be final.

D. A licensee for whom a license suspension is in effect, or whose license has been
revoked, must cease all tobacco retailing and remove all tobacco products and tobacco
paraphernalia from public view at the address that appears on the suspended or
revoked license.

SECTION 7.
Section 5.138.120 of the Sacramento City Code is amended to read as follows:

5.138.120 Denial, suspension and revocation—Appeals.

A. Any applicant or licensee aggrieved by the decision of the city manager in denying,
suspending, or revoking a license, may appeal the decision by submitting a written
appeal to the city manager within 10 calendar days from the date of service of the notice
of denial, suspension, or revocation. The appeal must be accompanied by an appeal
fee set by resolution of the city council. The written appeal shall contain:

1. A brief statement in ordinary and concise language of the specific action
protested, together with any material facts claimed to support the contentions of
the appellant;

2. A brief statement in ordinary and concise language of the relief sought, and the
reasons why it is claimed the protested action should be reversed or otherwise
set aside;

3. The signatures of all parties named as appellants and their official mailing

addresses; and

4. The verification (by declaration under penalty of perjury) of at least one appellant
as to the truth of the matters stated in the appeal.

B. The appeal hearing shall be conducted by a hearing examiner appointed pursuant to
section 8.04.070.
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Upon receipt of any appeal filed pursuant to this section, the city manager shall trarrsrme
the appeal to the secretary of the hearing examiner who shall calendar it for hearing as

follows:

1. If the appeal is received by the city manager not later than 15 days prior to the
next regular appeal hearing, it shall be calendared for hearing at said meeting.

2. If the appeal is received by the city manager on a date less than 15 days prior to

the next appeal hearing, it shall be calendared for the next subsequent appeal
hearing.

Written notice of the time and place of the hearing shall be given at least 10 calendar
days prior to the date of the hearing to each appellant by the secretary of the hearing
examiner either by causing a copy of such notice to be delivered to the appellant

personally or by mailing a copy thereof, postage prepaid, addressed to the appellant at

the address shown on the appeal.

Failure of any person to file a timely appeal in accordance with the provisions of this
section shall constitute an irrevocable waiver of the right to an administrative hearing

and a final adjudication of the notice and order, or any portion of the notice and order.

Only those matters or issues specifically raised by the appellant in the appeal notice
shall be considered in the hearing of the appeal.

Any suspension or revocation of a license shall be stayed during the pendency of an
appeal which is properly and timely filed pursuant to this section.

SECTION 8.
Section 5.138.140 of the Sacramento City Code is amended to read as follows:

5.138.140 Conduct of hearing.

A.

Hearings need not be conducted according to the technical rules relating to evidence
and witnesses. California Government Code section 11513, subdivisions (a), (b) and
(c), shall apply to hearings under this chapter.

Oral evidence shall be taken only upon oath or affirmation.

Irrelevant and unduly repetitious evidence shall be excluded.

Each party shall have these rights, among others:

1. To call and examine witnesses on any matter relevant to the issues of the
hearing;
2. To introduce documentary and physical evidence;
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3. To cross-examine opposing witnesses on any matter relevant to the issues ormme
hearing;

4. To impeach any witness regardless of which party first called the witness to
testify;

5. To rebut the evidence presented against the party; and

6. To represent himself, herself, or itself or to be represented by anyone of his, her,

or its choice who is lawfully permitted to do so.

E. In reaching a decision, official notice may be taken, either before or after submission of
the case for decision, of any fact that may be judicially noticed by the courts of this state
or that may appear in any of the official records of the city or any of its departments.

SECTION 9.

Section 5.138.150 of the Sacramento City Code is amended to read as follows:

5.138.150 Form and contents of decision—Finality of decision.

A.

If it is shown, by a preponderance of the evidence, that one or more bases exist to
deny, suspend, or revoke the license, the hearing examiner shall affirm the city
manager’s decision to deny, suspend, or revoke the license. The decision of the hearing
examiner shall be in writing and shall contain findings of fact and a determination of the
issues presented.

The decision shall inform the appellant that the decision is a final decision and that the
time for judicial review is governed by California Code of Civil Procedure section
1094.6. Copies of the decision shall be delivered to the parties personally or sent by
certified mail to the address shown on the appeal. The decision shall be final when
signed by the hearing examiner and served as provided in this section.

SECTION 10.

Section 5.138.160 of the Sacramento City Code is amended to read as follows:

5.138.160 Enforcement.

A.

In addition to any other remedy, any person violating any provision of this chapter shall
be guilty of a misdemeanor for each day such violation continues.

Any violation of this chapter may be remedied by a civil action brought by the city
attorney. The city may recover reasonable attorneys’ fees and costs of suit in any civil
action brought by the city attorney to remedy any violation of this chapter.
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C. Any person violating the provisions of this chapter shall also be liable for civil penaILEa
of not less $250 or more than $25,000 for each day the violation continues.

D. Violations of this chapter are hereby declared to be public nuisances subject to
abatement by the city.

E. In addition to criminal sanctions, civil penalties as provided in this section, and other
remedies set forth in this chapter, administrative penalties may be imposed pursuant to
chapter 1.28 against any person violating any provision of this chapter. Imposition,
enforcement, collection and administrative review of administrative penalties imposed
shall be conducted pursuant to chapter 1.28.

SECTION 11.
The effective date of this ordinance is January 1, 2020.

Adopted by the City of Sacramento City Council on April 16, 2019, by the following vote:

Ayes: Members Ashby, Guerra, Hansen, Harris, Jennings, Schenirer and
Mayor Steinberg

Noes: Member Carr

Abstain: None

Absent: Members Warren

Attest:

Digitally signed by Mindy Cuppy

M | ndy C u ppy Date: 2019.04.29 12:10:02

-07'00'

Mindy Cuppy, City Clerk

The presence of an electronic signature certifies that the foregoing is a true and correct copy as approved by the
Sacramento City Council.

Passed for Publication: March 12, 2019
Published: March 15, 2019
Effective: January 1, 2020
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ChangelLabSolutions

Law & policy innovation for the common good.

Model California Ordinance

Restricting the Sale of

Menthol Cigarettes and Other
Flavored Tobacco Products

Updated June 2017
(Originally published January 2014)

Developed by ChangelLab Solutions

This material was made possible by funds received from Grant Number
14-10214 with the California Department of Public Health, California Tobacco
Control Program.

© 2017 California Department of Public Health. This material may not be
reproduced or disseminated without prior written permission from the California
Department of Public Health.

ChangeLab Solutions is a nonprofit organization that provides legal information on matters relating
to public health. The legal information provided in this document does not constitute legal advice or

legal representation. For legal advice, readers should consult a lawyer in their state.
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Introduction and Report

This Model California Ordinance Restricting the Sale of Menthol Cigarettes and Other Flavored Tobacco
Products (Model Ordinance) is one potential policy intervention to reduce the consumption of tobacco
products. It is based on ChangeLab Solutions’ legal research and analysis, as well as the research and
evidence base regarding consumption of tobacco products and the rising popularity of flavored tobacco
products. The Model Ordinance should complement other policy and programmatic efforts to reduce tobacco
use.

This version of the Model Ordinance (revised in June 2017) includes the following changes from the
previous version: (1) It prohibits the sale of flavored cigarettes (including menthol cigarettes), and (2) it
provides an optional provision to grandfather certain businesses, which exempts those businesses from
complying with the flavored tobacco prohibition for a limited period of time.

The Introduction and Report section summarizes our nonpartisan analysis of the health, equity, and
policy issues related to the use and sale of menthol cigarettes and other flavored tobacco products, and it
outlines why it is important to restrict the sale of such products. It should be distributed broadly to the
public and local groups to help people understand the relevant data and the purpose of developing a
policy restricting the sale of menthol cigarettes and other flavored tobacco products.

This Model Ordinance, including this Introduction and Report, is based on our independent and
objective analysis of the relevant law, evidence, and available data. It allows readers to draw their own
conclusions about the merits of this Model Ordinance.

The Model Ordinance offers a variety of options. In some instances, blanks (e.g., [ ____]) prompt you
to customize the language to fit your community’s needs. In other cases, the ordinance offers you a
choice of options (e.g., [ choice one / choice two ] ). Some of the options are followed by a comment
that describes the legal provisions in more detail. Some degree of customization is always necessary to
make sure that the ordinance is consistent with a community’s existing laws. Your city attorney or
county counsel will likely be the best person to check this for you.

Background

In 2009, the federal Family Smoking Prevention and Tobacco Control Act (Tobacco Control Act)
banned the manufacture of flavored cigarettes. However, the law contains an exception for menthol
cigarettes and does not restrict flavored non-cigarette tobacco products, such as smokeless tobacco.
Moreover, California doesn’t have any state laws that regulate the sale of menthol cigarettes or flavored
non-cigarette tobacco products.

Flavored Tobacco Products: Introduction www.changelabsolutions.org
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Flavored tobacco products are considered “starter” products that help establish long-term tobacco use,
and they are particularly appealing to youth.! These products also pose significant barriers to achieving
health equity. Thanks to tobacco companies’ marketing efforts, youth, communities of color, low-
income populations, and members of LGBTQ communities are significantly more likely to use flavored
tobacco products, particularly menthol cigarettes, and disproportionately bear the burden of tobacco-
related harm.

This Model Ordinance restricts the sale of all flavored tobacco products, including the following:

(1) Flavored cigarettes already prohibited by the Tobacco Control Act;

(2) Menthol cigarettes;

(3) Flavored other tobacco products (OTPs), such as cigars, little cigars, cigarillos, smokeless
tobacco, shisha (hookah tobacco), electronic smoking devices (ESDs), and the solutions used in
ESDs; and

(4) Flavored components, parts, and accessories, such as flavored rolling papers, filters, and blunt
wraps.

Menthol Cigarettes

For decades, tobacco companies have added menthol—a crisp, minty flavoring—to their products. By
adding menthol to cigarettes, tobacco companies mask the natural harshness and taste of tobacco. The
minty flavor makes tobacco products more mild, and therefore easier to use and more appealing to youth
and new users.??

Tobacco companies have manipulated the amount of menthol in cigarettes to encourage many people—
particularly youth and populations targeted by the tobacco industry—to start and continue using
tobacco.*! Smoking menthol cigarettes is associated with increased use of cigars and smokeless tobacco
products,® and it reduces the likelihood of successfully quitting smoking.3® Indeed, despite decreases in
overall cigarette use in recent years, the proportion of cigarette smokers who use menthol cigarettes
continues to rise.® In 2014, more youth smokers used menthol cigarettes than non-mentholated
cigarettes.’ Moreover, a 2017 study reported an increase in menthol cigarette use among youth cigarette
smokers following the 2009 federal ban on flavored non-menthol cigarettes.’

Scientific reviews by the Tobacco Products Scientific Advisory Committee (TPSAC) and the US Food
and Drug Administration (FDA) found that the marketing of menthol cigarettes likely increases the
prevalence of smoking among the entire US population, and especially among youth, African
Americans,® and possibly Hispanic and Latino populations.® Indeed, these groups bear the burden of
menthol cigarette use: 84.6% of non-Hispanic Black smokers in the US reported smoking menthol
cigarettes in the last month, in addition to 46.9% of Hispanic smokers, 38.1% of non-Hispanic
multiracial smokers, 38% of non-Hispanic Asian smokers, and 46.7% of other smokers with non-
Hispanic, non-Caucasian racial/ethnic backgrounds.® Members of LGBTQ communities and young
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adults with mental health conditions also struggle with disproportionately high rates of menthol cigarette
use.®®

Use of Menthol Cigarettes Among Past 30-Day Smokers in the USA, 2012-2014°
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Tobacco companies have helped create and exacerbate these disparities. The tobacco industry has a
well-documented history of developing and marketing menthol tobacco products to communities of
color and youth.%! One analysis of cigarette advertising, promotions, and pack prices at stores near
California high schools found that “for each 10 percentage point increase in the proportion of Black
students, the proportion of menthol advertising increased by 5.9% ... the odds of a Newport [a leading
brand of menthol cigarettes] promotion were 50% higher ... and the cost of Newport was 12 cents
lower.”'? There was no such association found for non-mentholated cigarettes.'? Similarly, a New York
study found that promotions that reduce the price of menthol cigarettes are disproportionately targeted to
youth.*®

Other Flavored Tobacco Products

In addition to selling menthol cigarettes, tobacco companies have developed flavored OTPs that have
the same youth-friendly characteristics as the banned flavored cigarettes. For example, many of the cigar
brands that are popular among teens are available in flavors such as apple, chocolate, grape, and peach.4
In fact, cigars follow only ESDs and cigarettes as the third most common form of tobacco used by
youth.*> Smokeless tobacco products, including chewing tobacco, snuff, and snus, come in flavors such
as mint, wintergreen, berry, cherry, and apple*® to mask the harsh taste of tobacco.**” Hookah tobacco
(shisha) is available in an array of fruit, herbal, and alcoholic beverage flavors, and there is a strong—
and false—perception among young people that smoking hookah is safer than smoking cigarettes.
Nicotine solutions, also known as e-liquids and which are consumed via ESDs such as electronic
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cigarettes, are sold in dozens of flavors that are attractive to youth, such as cotton candy and bubble
gum.*®

Consumption of flavored tobacco products has grown in recent years. From 1995 to 2008, sales of little
cigars increased by 316%,%° and in 2014, “flavored cigars accounted for more than half of all cigar sales
(53.3%).”%1 A 2009-2010 survey found that 42.9% of adult cigar smokers used flavored cigars, and a
2014 survey found that 66.4% of people who smoked little cigars or cigarillos used flavored products.??
In 2014, nearly two-thirds of US middle school and high school cigar smokers reported using flavored
cigars, and more than 1.5 million students reported using a flavored ESD within the past 30 days.?
Moreover, a 2013-2014 survey found higher rates of flavored cigar use among vulnerable populations,
including “cigar smokers with lower income, with less education and those who were lesbian, gay or

bisexual.”?*

Like menthol, flavorings such as chocolate or apple help mask the naturally harsh taste of tobacco,
making it easier for young people to start and continue using tobacco products.? In fact, a 2013-2014
survey found that “80.8 percent of 12-17 year olds who had ever used a tobacco product initiated
tobacco use with a flavored product.”?>?® Policy interventions that target youth tobacco use are
particularly critical because most individuals start using tobacco as minors or young adults.?’ In
California, 64% of smokers start smoking by age 18, and 96% start smoking by age 26.22 Compared
with individuals who start smoking later in life, individuals who start smoking at a young age are at
increased risk for severe addiction to nicotine.4

OTPs pose a threat to public health for several reasons. One major concern is that many users, especially
young people, assume that OTPs do not pose significant health risks. Research shows that cigar smokers
have misconceptions about the safety of cigars; for example, they often believe cigars are less harmful
and less addictive than cigarettes.?° Studies have found that young people believe smoking hookah is
safer than smoking cigarettes, and incorrectly believe that hookah smoke is less toxic than cigarette
smoke.?%% Moreover, 58.8% of 12th-grade students report that they don 't believe regular use of
smokeless tobacco presents a great risk of harm.?” The misperception among many young people that
OTPs do not present significant health risks, coupled with the fact that many OTPs are flavored, may
contribute to increased use of these products among young people.

Despite these misconceptions, the FDA has stated that “[a]ll tobacco products, including flavored
tobacco products, are as addictive and carry the same health risks as regular tobacco products.””3!
Regular cigar smoking is associated with increased risk for lung, larynx, oral cavity, and esophagus
cancers.®? Hookah use has been associated with lung cancer, respiratory illness, and periodontal
disease.®® Smokeless tobacco contains at least 28 carcinogens, and there is strong evidence that users
have an increased risk of developing oral cancers.'* The Surgeon General has reported that e-cigarettes
“contain harmful ingredients that are dangerous to youth” and that e-cigarette aerosol “can contain
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harmful and potentially harmful constituents.”** Moreover, multiple studies have confirmed that e-
cigarette vapor contains toxic substances.>>’ To reduce the health impacts of menthol cigarette use and
OTP use, communities can adopt policy interventions to regulate tobacco industry efforts that encourage
youth, low-income populations, and communities of color to use mentholated and flavored products.

Considerations When Regulating Flavored Tobacco Products

A combination of strategies can protect youth from using tobacco and reduce industry-driven health
inequities. Many communities are exploring programmatic and policy approaches to address the chronic
health conditions associated with tobacco use. Some viable approaches are requiring local tobacco
retailer licenses, limiting tobacco retailer density, setting minimum package sizes, and restricting the
distribution of free or low-cost tobacco products. ChangeLab Solutions has developed this Model
Ordinance as one tool to help communities reduce tobacco use, particularly among young people and
vulnerable populations.

Policies that regulate the sale of flavored tobacco products can raise tensions between the government’s
duty to protect individual liberty and its duty to promote and protect public health and well-being.
Tobacco industry representatives and retailer associations have argued that there are already laws that
prohibit the sale of tobacco products to youth. However, despite youth access laws, young people
continue to buy and use tobacco products. Indeed, overall youth tobacco use didn’t change significantly
between 2011 and 2015, with a 2015 survey reporting that nearly one-third (31.4%) of high school
students used cigarettes, cigars, smokeless tobacco, or ESDs in the 30 days preceding the survey.® In
particular, young people are using a variety of OTPs:

« In 2015, 10.3% of high school students reported using cigars, cigarillos, or little cigars.'®

« Youth hookah use increased more than 75% from 2011 to 2015, and youth ESD use increased
more than tenfold during the same period.*

e The percentage of high school students using smokeless tobacco products increased from 6.4% in
2012*° to 7.3% in 2015.1°

« A ssignificant percentage of youth cigarette smokers concurrently use OTPs, increasing their risk
for addiction and other health problems.*

e Ina2013-2014 survey, more than two-thirds of youth who used a non-cigarette tobacco product
within the past 30 days reported doing so “because they come in flavors I like.””?

Due to industry practices, individuals from communities of color, particularly young adults of color, are
also more likely to use OTPs, such as little cigars.*° In addition, a study found that daily menthol
cigarette users are significantly more likely than occasional, non-menthol smokers to use flavored little
cigars and cigarillos.** African Americans and other communities of color are burdened with
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disproportionately high rates of menthol cigarette use; this data, coupled with the findings from the
study mentioned above, suggest that these populations are also more likely to use flavored little cigars
and cigarillos. Many of these disparities are likely the result of tobacco companies’ efforts to make these
products more available, more heavily advertised, and cheaper in African American communities.*?
Accordingly, interventions such as a flavored tobacco restriction, may be necessary to regulate the
marketing and sale of flavored tobacco products, including menthol cigarettes, to youth and in
communities of color.

Tobacco industry representatives have asserted that laws restricting the sale of flavored tobacco products
overreach because they strip adults of the ability to buy lawful flavored products that they may prefer to
non-flavored products. Additionally, retailer associations have asserted that laws restricting flavored
tobacco products will result in lost revenues for local businesses. Local policymakers have discretion to
assess whether the public health risks presented by flavored tobacco products are significant enough that
the sale of these products should be regulated, even if such a regulation restricts the ability of adults to
purchase these products or results in reduced tobacco sales for local retailers.

Congress grappled with this issue in enacting the Tobacco Control Act. They ultimately determined that
the government couldn’t meet the Act’s goals of reducing the use of, dependence on, and social costs
associated with tobacco products by allowing unrestrained access to all tobacco products. For that
reason, Congress banned flavored cigarettes except menthol-flavored cigarettes (eg, fruit- and candy-
flavored cigarettes), finding that a ban was appropriate given the strong youth appeal of these products.*?

Similarly, the US Court of Appeals for the Second Circuit found that New York City’s flavored tobacco
law advanced the Tobacco Control Act’s goals of reducing the use of tobacco products and the harms
resulting from such use.** Restricting the sale of flavored tobacco products is also consistent with the
California legislature’s decision in 2001 to ban the sale of bidis—hand-rolled filterless cigarettes that
were sold in a variety of candy flavors. Although tobacco industry groups argued that the California bill
overreached by prohibiting bidi sales to adults, state lawmakers decided to ban bidis based on the need

to “reduce youth access to a particularly harmful and addictive form of tobacco.”*®

Legal Issues
Below we discuss some of the key legal issues associated with this Model Ordinance.

Federal Preemption

Preemption is a legal doctrine that provides that a higher level of government may limit, or even
eliminate, the power of a lower level of government to regulate a certain issue. Under the US
Constitution’s “Supremacy Clause,” federal law governs over state or local law. So, if a state or local
law conflicts with a federal law, the federal law trumps the lower-level law.
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Tobacco industry groups and manufacturers have argued that the Tobacco Control Act, which prohibits
the manufacture of flavored cigarettes (except menthol), preempts local regulation of flavored tobacco
products. However, US cities have implemented ordinances restricting the sale of flavored tobacco
products, including menthol cigarettes and/or flavored OTPs, and these ordinances have survived
preemption challenges.

In 2009, New York City passed an ordinance restricting the sale of flavored OTPs. A smokeless tobacco
manufacturer filed a lawsuit arguing that the Tobacco Control Act preempts localities from passing their
own laws regulating flavored tobacco products. An appellate court upheld the ordinance, finding that
federal law did not preempt New York City’s ordinance because the ordinance regulated the sale of
tobacco products, not the manufacture of those products.**

In January 2012, Providence, RI, passed a similar law restricting the sale of flavored OTPs. Tobacco
industry groups and manufacturers filed a lawsuit claiming that the Tobacco Control Act preempted the
ordinance. A federal district court upheld the Providence law. The court found that the Tobacco Control
Act does not preempt local laws related to the sale of tobacco products, such as Providence’s ordinance
restricting the sale of flavored OTPs. On September 30, 2013, the US Court of Appeals for the First
Circuit affirmed the district court’s decision.*®

In December 2013, Chicago passed a law prohibiting the sale of all flavored tobacco products, including
menthol cigarettes, within 500 feet of any school. A trade group sued Chicago over the law, claiming
that the Tobacco Control Act preempted the ordinance. On June 29, 2015, a US District Court in Illinois
upheld the law, finding that the Tobacco Control Act does not preempt local laws that restrict the sale of
menthol cigarettes and flavored OTPs.*#

Taken together, the decisions from Chicago, New York City, and Providence reaffirm the authority of
state and local governments to enact laws regulating the sale of tobacco products and to adopt
restrictions that are more stringent than federal law.

First Amendment

The First Amendment of the US Constitution protects the right to freedom of speech. Courts have
determined that advertising and marketing are forms of expressive conduct—they communicate
information about products to consumers. Thus, advertising, or commercial speech, is considered a type
of speech under the First Amendment. For this reason, advertising has some degree of protection against
government regulation; laws that attempt to restrict marketing, promotional content, or similar types of
communication may not be permissible.

Under this Model Ordinance, a tobacco product is presumed to be flavored and cannot be sold if the text
or images on its labeling or packaging indicate that the product imparts a flavor, taste, or aroma other
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than that of tobacco. In Providence, tobacco industry groups argued that a similar provision in the city’s
ordinance was a marketing restriction that implicated the First Amendment. The Providence ordinance
provides that a public statement made by a manufacturer that a tobacco product has a characterizing
flavor constitutes presumptive evidence that the product is a flavored tobacco product. A federal court
rejected the industry’s First Amendment argument, finding that the use of a public statement made by a
manufacturer to determine whether a product is flavored does not amount to a prohibition against
speech.

The court noted that the sale of a flavored tobacco product in Providence is illegal, regardless of whether
the product is specifically described as a flavored tobacco product. In other words, the court found that
manufacturers are still free to describe their products as having a characterizing flavor, even though their
flavored tobacco products cannot be sold in Providence. Thus, challenges to flavored tobacco
regulations on First Amendment grounds have not been successful thus far.

Conclusion

Research has shown that cigarette and OTP use have serious health consequences. Young people are
much more likely than adults to use menthol-, candy-, and fruit-flavored tobacco products, including
cigarettes and OTPs. These products are considered “starter” products that help establish long-term
tobacco use. Moreover, flavored tobacco products, particularly menthol cigarettes, pose significant
barriers to achieving health equity. Thanks to tobacco companies’ marketing efforts, communities of
color, low-income populations, and LGBTQ communities are significantly more likely to use menthol
cigarettes and disproportionately bear the burden of tobacco-related harm. Policy interventions designed
to regulate products that get people hooked on tobacco, such as restrictions on the sale of flavored
tobacco products, can directly address the public health and equity consequences associated with
tobacco use.
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AN ORDINANCE OF THE [CITY /COUNTY]OF[ ]
RESTRICTING THE SALE OF MENTHOL CIGARETTES AND
OTHER FLAVORED TOBACCO PRODUCTS AND AMENDING
THE[____ ] MUNICIPAL CODE

The [ City Council of the City / Board of Supervisors of the County ] of [ ] does ordain as
follows:

COMMENT: This is introductory boilerplate language that should be adapted to the conventional form
used in the jurisdiction.

SECTION I. [ See Appendix A: Findings ]

COMMENT: A draft ordinance based on this Model Ordinance should include findings of fact—data,
statistics, relevant epidemiological information, for instance—that support the purposes of this
legislation. The findings section is part of the ordinance and legislative record, and it contains
information explaining the health and equity issues that the law would help address. A list of findings
supporting this Model Ordinance appears in “Appendix A: Findings” on page 22. Jurisdictions may
select findings from that list to insert here, along with additional findings on local or regional conditions,
outcomes, and issues that help make the case for the law.

SECTION II. [ Article / Section ] of the [ ] Municipal Code is hereby amended to read as
follows:

Sec. [ (*1) ]. DEFINITIONS. The following words and phrases, whenever used in this
[ article / chapter ], shall have the meanings defined in this section unless the context clearly
requires otherwise:

COMMENT: Some terms defined in this Model Ordinance may already be defined in the jurisdiction’s
municipal code. Include only the definitions that are necessary, and review all definitions for
consistency. For example, the definition of Tobacco Product below covers a broad range of tobacco
products (including electronic smoking devices), and may be more expansive than an existing definition
in the municipal code. In restricting the sale of flavored tobacco products, jurisdictions with an existing
definition of Tobacco Product need to decide whether to use this Model Ordinance’s definition or rely
on their current definition. A jurisdiction is allowed to use different definitions of Tobacco Product in
separate sections of its municipal code. However, to avoid confusion, the jurisdiction should make clear
which sections of the municipal code are governed by a particular definition.

109

Flavored Tobacco Products: Ordinance Provisions www.changelabsolutions.org




(‘ ChangeLabSolutions
Item 5.

(a) “Characterizing Flavor” means a taste or aroma, other than the taste or aroma of tobacco,
imparted either prior to or during consumption of a Tobacco Product or any byproduct
produced by the Tobacco Product, including, but not limited to, tastes or aromas relating
to menthol, mint, wintergreen, fruit, chocolate, vanilla, honey, candy, cocoa, dessert,
alcoholic beverage, herb, or spice; provided, however, that a Tobacco Product shall not
be determined to have a Characterizing Flavor solely because of the use of additives or
flavorings or the provision of ingredient information.

(b) “Flavored Tobacco Product” means any Tobacco Product that imparts a Characterizing
Flavor.

COMMENT: This definition of Flavored Tobacco Product includes cigarettes. Federal law
already prohibits the manufacture of flavored cigarettes, but it excludes menthol cigarettes from
its prohibition. This Model Ordinance is more restrictive than federal law because it prohibits
both the sale of menthol cigarettes and the sale of other flavored tobacco products. Below are
some examples of the types of products prohibited by this Model Ordinance.

¢ Menthol cigarettes, roll-your-own tobacco, and components (eg, menthol flavored rolling
papers and filters intended for use with roll-your-own cigarettes)

o All other flavored cigarettes, roll-your-own tobacco, and components (eg, flavored rolling
papers and filters intended for use with roll-your-own cigarettes)

o Flavored cigars and little cigars
o Flavored smokeless tobacco
o Flavored electronic smoking devices

o Flavored non-cigarette components, parts, and accessories (eg, flavored blunt wraps and
flavored additives for e-liquids)

(c) “Labeling” means written, printed, or graphic matter upon any Tobacco Product or any of
its Packaging, or accompanying such Tobacco Product.

(d) “Manufacturer” means any person, including any repacker or relabeler, who
manufactures, fabricates, assembles, processes, or labels a Tobacco Product; or imports a
finished Tobacco Product for sale or distribution into the United States.

(e) “Packaging” means a pack, box, carton, or container of any kind or, if no other container,

any wrapping (including cellophane) in which a Tobacco Product is sold or offered for
sale to a consumer.
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(F) “Person” means any natural person, partnership, cooperative association, corporation,
personal representative, receiver, trustee, assignee, or any other legal entity.

(9) “Tobacco Paraphernalia” means any item designed or marketed for the consumption, use,
or preparation of Tobacco Products.

(h) “Tobacco Product” means:

(1) any product containing, made, or derived from tobacco or nicotine that is intended for
human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled,
snorted, sniffed, or ingested by any other means, including, but not limited to
cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, snuff;

(2) any electronic device that delivers nicotine or other substances to the person inhaling
from the device, including, but not limited to an electronic cigarette, electronic cigar,
electronic pipe, or electronic hookah.

(3) Notwithstanding any provision of subsections (1) and (2) to the contrary, “Tobacco
Product” includes any component, part, or accessory intended or reasonably expected
to be used with a Tobacco Product, whether or not sold separately. “Tobacco
Product” does not include any product that has been approved by the United States
Food and Drug Administration for sale as a tobacco cessation product or for other
therapeutic purposes where such product is marketed and sold solely for such an
approved purpose.

COMMENT: This definition of Tobacco Product is designed to cover a wide variety of
tobacco products, including cigarettes, cigars, smokeless tobacco, shisha (hookah tobacco),
electronic smoking devices, and the solutions and component parts that are used in these
devices. The definition includes electronic smoking devices with or without nicotine. The
definition also includes any component, part, or accessory normally used with a Tobacco
Product.

(i) “Tobacco Retailer” means any Person who sells, offers for sale, or does or offers to
exchange for any form of consideration, tobacco, Tobacco Products or Tobacco
Paraphernalia. “Tobacco Retailing” shall mean the doing of any of these things. This
definition is without regard to the quantity of Tobacco Products or Tobacco Paraphernalia
sold, offered for sale, exchanged, or offered for exchange.
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Sec. [ (*2) ]. SALE OF FLAVORED TOBACCO PRODUCTS PROHIBITED

(a) It shall be a violation of this [ article / chapter ] for any Tobacco Retailer or any of the
Tobacco Retailer’s agents or employees to sell or offer for sale, or to possess with intent
to sell or offer for sale, any Flavored Tobacco Product.

COMMENT: Some communities have created “buffer zones” by prohibiting the sale of flavored
tobacco products within a specific distance of youth-populated areas, such as schools. For
example, Berkeley, CA, and Chicago, IL prohibit the sale of flavored tobacco products, including
menthol cigarettes, within 600 feet of any school and within 500 feet of any high school,
respectively. Although these buffer zones are an important intervention, they’re not
comprehensive prohibitions on flavored tobacco product sales.

Communities can consider similar policies, but they should weigh the benefits and drawbacks of
implementing a non-comprehensive flavored tobacco prohibition. A buffer zone approach may
not provide the same public health benefits as a comprehensive, communitywide flavored
tobacco restriction. Moreover, local jurisdictions that create buffer zones will likely face increased
costs for implementation and potential enforcement challenges. For example, before a
community can implement a buffer zone, it must conduct mapping surveys to determine the
location of schools and tobacco retailers and measure the distances between them.
Communities must routinely update the maps to reflect changes that affect where flavored
tobacco products may be sold (eg, if a school opens, closes, or relocates). Developing and
updating these maps may require significant resources.

Local jurisdictions must also educate tobacco retailers and the general public on how to
determine whether a store is located within a buffer zone that prohibits the sale of flavored
tobacco. This may include developing appropriate tools and resources for tobacco retailers to
determine whether their store is within a buffer zone.

Despite these considerations, buffer zones remain a viable policy option for communities. If your
community is interested in adopting a flavored tobacco product buffer zone, contact ChangelLab
Solutions for assistance. This is introductory boilerplate language that should be adapted to the

conventional form used in the jurisdiction.

(b) There shall be a rebuttable presumption that a Tobacco Retailer in possession of four or
more Flavored Tobacco Products, including but not limited to individual Flavored
Tobacco Products, packages of Flavored Tobacco Products, or any combination thereof,
possesses such Flavored Tobacco Products with intent to sell or offer for sale.

(c) There shall be a rebuttable presumption that a Tobacco Product is a Flavored Tobacco

Product if a Tobacco Retailer, Manufacturer, or any employee or agent of a Tobacco
Retailer or Manufacturer has:
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(1) made a public statement or claim that the Tobacco Product imparts a Characterizing
Flavor;

(2) used text and/or images on the Tobacco Product’s Labeling or Packaging to explicitly
or implicitly indicate that the Tobacco Product imparts a Characterizing Flavor; or

(3) taken action directed to consumers that would be reasonably expected to cause
consumers to believe the Tobacco Product imparts a Characterizing Flavor.

[ (d) A Tobacco Retailer lawfully operating as of the date this ordinance is adopted is exempt
from subsection (a) for a period of up to [ 6 months ] from the effective date of this ordinance,
provided that all of the following requirements are met:

(1) Within [ thirty (30) days ] of the effective date of this ordinance, the Tobacco Retailer
submits to the [ City Manager / County Manager ] written notice that it seeks temporary
exemption from subsection (a) and documentation that demonstrates: (i) the Tobacco
Retailer was lawfully operating as of the date this ordinance was adopted; (ii) [ seventy
percent (70%) ] or more of gross sales receipts are derived from Tobacco Products,
Tobacco Paraphernalia, or both, or [ fifty percent (50%) ] or more of completed sales
transactions include Tobacco Products, Tobacco Paraphernalia, or both; and (iii) the
amortization period afforded by the [ 6-month ] period for the effectiveness of the
ordinance adopting this section is insufficient to allow the Tobacco Retailer to sell,
return to the distributor or wholesaler, or otherwise obtain the benefit of, property
which has no lawful use by virtue of the ordinance adopting this section. The
submission shall include all information and documentation the [ City Manager /
County Manager ] may request to determine the Tobacco Retailer’s qualifications for
this exemption.

(2) The [ City Manager / County Manager ] determines the Tobacco Retailer meets the
qualifications set forth in [ subsection (d)(1) ].

(3) The Tobacco Retailer submits all information and documentation requested by the [
City Manager / County Manager ] to determine continued qualification for this
exemption. This exemption to subsection (a) shall not apply if the [ City Manager /
County Manager ] determines that the Tobacco Retailer no longer meets the
qualifications set forth in [ subsection (d)(1) ].]

(4) The [ City Manager / County Manager ] shall offer the Tobacco Retailer an opportunity
for an oral or paper hearing and render a written decision on the record of that hearing.

113

Flavored Tobacco Products: Ordinance Provisions www.changelabsolutions.org




0 ChangelLabSolutions
Iltem 5.

That decision shall be final as to the [ City / County ] and subject to judicial review
pursuant to Code of Civil Procedure section 1094.5. ]

COMMENT: This Model Ordinance provides a 6-month delay between when a jurisdiction adopts
the ordinance and when the flavored tobacco prohibition goes into effect (see “SECTION IV.
Effective Date” on page 21). This delay provides all tobacco retailers with a 6-month period to
sell their remaining inventory of flavored tobacco products. The delay also provides the local
government with time to plan for implementation and enforcement.

The optional provision above (subsection (d)) temporarily grandfathers certain tobacco retailers,
which exempts them from having to comply with the flavored tobacco prohibition in subsection
(a) for an additional limited period of up to 6 months. Thus, a local jurisdiction that includes the
optional subsection (d) above is granting certain tobacco retailers a period of 12 months in which
to comply with the prohibition following the adoption of the ordinance (6 months is allowed for all
tobacco retailers pursuant to SECTION IV on page 21, and an additional 6 months is allowed for
certain tobacco retailers pursuant to subsection (d) above). The exemption in subsection (d)
applies only to tobacco retailers that primarily sell tobacco products and/or tobacco
paraphernalia, as specified above (we refer to these businesses informally as “significant
tobacco retailers”). To qualify for the exemption in subsection (d), a retailer must meet the
following requirements.

Requirements to Qualify for the Exemption:
(1) The Tobacco Retailer submits a written notice indicating a request for temporary exemption
and documentation that demonstrates the following:
(a) The Tobacco Retailer was lawfully operating on the date the ordinance was adopted,;
(b) 70% or more of gross sales receipts are derived from the sale of Tobacco Products,
Tobacco Paraphernalia, or both, or 50% or more of completed sales transactions are
derived from the sale of Tobacco Products, Tobacco Paraphernalia, or both; and
(c) The amortization period (see explanation below) provided between the date of
adoption and the effective date is insufficient to allow the Tobacco Retailer to sell or
return its inventory of prohibited Flavored Tobacco Products.
(2) The government determines the Tobacco Retailer meets these qualifications and grants it an
additional 6 months to comply with the prohibition.

Importantly, this exemption lapses if at any time the government determines the tobacco retailer
no longer meets these qualifications. The government’s decision is not subject to an internal
appeal, but it can be reviewed in court under the administrative mandamus statute.

Jurisdictions seeking the maximum public health impact from this Model Ordinance should not
insert this optional provision. Many public health laws take effect immediately and apply to all
existing businesses without exception. The findings in this Model Ordinance (page 22) explain
how a flavored tobacco prohibition protects public health, and in particular, how it protects youth
from the significant harms of tobacco use. Exempting businesses, even temporarily, can slow
progress and undermine the benefits of this Model Ordinance.
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Takings

Sometimes government staff ask whether applying a prohibition on flavored tobacco sales to
existing businesses is a taking. A taking is a restriction on private property—which, in this case,
is flavored tobacco products—that is so burdensome that a court determines that the
government must pay just compensation for the property (because the government has
effectively “taken” the property). Whether a law amounts to a taking is case-specific—it depends
on the business—and the burden of proof falls on the business. In most settings, allowing the
regulated business a reasonable time (typically a few months) to amortize the value of any
investment in property—selling any remaining flavored tobacco products, for instance—that
cannot be used after the prohibition takes effect prevents a taking.

An amortization period gives certain existing businesses a period of time to do business as usual
before they must make changes to comply with a new law. Amortization periods are
constitutional ways for local governments to balance the public interest and any financial impact
on a private business. These periods are often short, measured in months, not years.

It is important to note that the financial impact is less severe for a business that sells many other
products in addition to tobacco products (eg, convenience stores and grocery stores), and that
inventory can be returned to the wholesaler or resold for retail sale outside the city or county
adopting the prohibition. Moreover, the time between adoption of an ordinance and its effective
date is sufficient to amortize minor investments in inventory and signage. For these reasons, the
optional temporary grandfathering provision applies only to tobacco retailers that sell a significant
amount of tobacco products and/or tobacco paraphernalia; these businesses may be most
affected by a flavored tobacco prohibition. Nevertheless, a flavored tobacco prohibition does not
require businesses to close, or even to stop selling all tobacco products. It is a reasonable
restriction on a type of tobacco product that is particularly harmful, especially to youth. Examples
of reasonable amortization periods in different contexts include the following.

» An amortization period of 1 to 4 years is sufficient for a billboard removal ordinance.
Metromedia, Inc. v. City of San Diego, 28 Cal.3d 848, 882 (1980), reversed on other
grounds, 453 U.S. 490 (1981).

* An amortization period of 32 months is sufficient to amortize a billboard. People ex. rel.
Department of Pub. WKks. v. Adco Advertisers, 35 Cal.App.3d 507 (1979). (Note: Amortization
is often litigated in the context of billboards.)

* An amortization period of 18 months is sufficient to terminate operation of an automobile
wrecking yard. People v. Gates, 41 Cal. App. 3d 590 (1974).

* An amortization period of 20 months is sufficient to change or relocate an adult entertainment
business. World Wide Video of Washington, Inc. v. City of Spokane, 368 F.3d 1186 (9th Cir.
2004).

* An amortization period of 24 months is sufficient to terminate operation of a cement batching
plant that invested $98,000 (1950 dollars) in the business. Livingston Rock & Gravel Co. v.
Los Angeles County, 43 Cal. 2d 121 (1954).

Notably, a federal district court upheld a San Francisco law prohibiting the sale of all tobacco

products in pharmacies and requiring that pharmacies comply by the effective date of the
ordinance. In other words, the law didn’t grant an amortization period. The court explained that
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the ordinance “merely regulates the sale of tobacco products; it does not force Plaintiff to engage
in a certain type of business.” The court further concluded that “although Plaintiff has alleged it
has a vested property right in its [tobacco retailer] permits, it cannot overcome the fact that the
enactment of the amended ordinance was a reasonable and permissible use of Defendants'
police power.” Safeway Inc. v. City & Cty. of San Francisco, 797 F. Supp. 2d 964 (N.D. Cal.
2011).

Sec. [ (*3) ]. ENFORCEMENT.

(a) The remedies provided by this [ article / chapter ] are cumulative and in addition to any
other remedies available at law or in equity.

COMMENT: The subsections below offer a variety of enforcement options to the drafter and the
enforcing agency. Drafters may choose to include some or all of these options. Once the
ordinance is enacted, the enforcing agency has the discretion to choose which enforcement tools
to use in each case. As a practical matter, these enforcement options would not be applied
simultaneously, although multiple remedies might be used against a particularly egregious
violator over time.

The enforcement options included in this Model Ordinance penalize Tobacco Retailers who sell
or offer to sell Flavored Tobacco Products. In other words, this Model Ordinance does not
penalize individuals for purchasing, attempting to purchase, possessing, or using Flavored
Tobacco Products. Well-enforced laws targeting retailers are more effective and provide greater
public health benefits than laws penalizing users. Moreover, laws penalizing purchasers and
users raise significant equity concerns because their enforcement often disproportionately affects
communities of color.

Some communities face challenges in enforcing their Flavored Tobacco Product ordinances. For
example, enforcement officials may have trouble determining when a Tobacco Product qualifies
as a Flavored Tobacco Product, particularly when the packaging and marketing materials do not
explicitly identify a Characterizing Flavor (eg, Tobacco Products using “concept flavors” like
“Arctic” and “Lightning”). Communities should consider potential challenges and develop
guidelines for staff enforcement. If your community is concerned about enforcement, please
contact ChangelLab Solutions for assistance.

(b) Violations of this [ article / chapter ] are subject to a civil action brought by the [ City
Prosecutor / District Attorney ] or the [ City Attorney / County Counsel ], punishable by a
civil fine not less than [ two hundred fifty dollars ($250) ] and not exceeding [ one
thousand dollars ($1,000) ] per violation.

COMMENT: This provision outlines the civil fines for violations of the ordinance. It requires the
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city or county file a traditional civil suit. The fine amounts can be adjusted but cannot exceed
$1,000 per violation. Government Code section 36901.

(c) Violations of this [ article / chapter ] may, at the discretion of the [ City Prosecutor /
District Attorney ], be prosecuted as infractions or misdemeanors when the interests of
justice so require.

COMMENT: Sometimes called a “wobbler,” this provision affords the prosecuting attorney
discretion to pursue a violation as an infraction (like a parking ticket) or a misdemeanor (a crime
punishable by up to a $1,000 fine and/or 6 months in a county jail). Alternatively, violations can
be set as either an infraction or a misdemeanor in all circumstances. Fines and other criminal
penalties are established by the Penal Code and are typically reflected in the general
punishments provision of a local code.

SECTION I1l. SEVERABILITY. If any section, subsection, subdivision, paragraph, sentence,
clause, or phrase of this Ordinance, or its application to any person or circumstance, is for any
reason held to be invalid or unenforceable, such invalidity or unenforceability shall not affect the
validity or enforceability of the remaining sections, subsections, subdivisions, paragraphs,
sentences, clauses, or phrases of this Ordinance, or its application to any other person or
circumstance. The [ City Council / Board of Supervisors ] of the [ City / County Jof [ ]
hereby declares that it would have adopted each section, subsection, subdivision, paragraph,
sentence, clause, or phrase hereof, irrespective of the fact that any one or more other sections,
subsections, subdivisions, paragraphs, sentences, clauses, or phrases hereof be declared invalid
or unenforceable.

COMMENT: This is standard language. Often this “boilerplate” is found at the end of an ordinance, but
its location is irrelevant.

SECTION IV. EFFECTIVE DATE. This Ordinance shall take effect and be in force from and
after [ 6 months after date of enactment |.

COMMENT: This section specifies the effective date of the ordinance, and it should be tailored to give
the enforcing agency adequate time to educate tobacco retailers and the general public. The agency
should also use this time to determine enforcement protocols for flavored tobacco products. General
law cities and counties in California must provide a minimum of 30 days between an ordinance’s
adoption and its effective date.
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Appendix A: Findings.

The [ City Council of the City / Board of Supervisors of the County ] of [ ] hereby finds and
declares as follows:

WHEREAS, the federal Family Smoking Prevention and Tobacco Control Act (Tobacco Control Act),
enacted in 2009, prohibited candy- and fruit-flavored cigarettes,* largely because these flavored products
were marketed to youth and young adults,2 and younger smokers were more likely than older smokers to
have tried these products;* and

WHEREAS, although the manufacture and distribution of flavored cigarettes (excluding menthol) are
banned by federal law,* neither federal law nor California law restricts the sale of menthol cigarettes or
flavored non-cigarette tobacco products, such as cigars, cigarillos, smokeless tobacco, hookah tobacco,
electronic smoking devices, and the solutions used in these devices; and

WHEREAS, flavored tobacco products are very common in California tobacco retailers as evidenced by
the following:

o 97.4% of stores that sell cigarettes sell menthol cigarettes;s
e 94.5% of stores that sell little cigars sell them in flavored varieties;s
o 84.2% of stores that sell electronic smoking devices sell flavored varieties;” and

o 83.8% of stores that sell chew or snus sell flavored varieties;e and

WHEREAS, more than 1 in 4 stores located within 1,000 feet of California schools sell tobacco, and
more than 3 out of 4 of these tobacco retailers sell flavored tobacco products (not including mentholated
cigarettes);e and

WHEREAS, mentholated and flavored products have been shown to be “starter” products for youth who
begin using tobacco and that these products help establish tobacco habits that can lead to long-term
addiction;itand

WHEREAS, at least one study has found that the majority of smokeless tobacco users reported that the
first smokeless product they used was mint-flavored (such as ice, mint, spearmint, or wintergreen
flavors), and almost two-thirds who transitioned to daily use of smokeless tobacco products first used a
mint-flavored product;*? and
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WHEREAS, young people are much more likely than adults to use menthol-, candy-, and fruit-flavored
tobacco products, including cigarettes, cigars, cigarillos, and hookah tobacco;s and

WHEREAS, 70% of middle school and high school students who currently use tobacco, report using
flavored products that taste like menthol, alcohol, candy, fruit, chocolate, or other sweets;4 and

WHEREAS, data from the National Youth Tobacco Survey indicate that more than two-fifths of US
middle school and high school smokers report using flavored little cigars or flavored cigarettes;™ and

WHEREAS, much of the growing popularity of small cigars and smokeless tobacco is among young
adults and appears to be linked to use of flavored products;*® and

WHEREAS, the Centers for Disease Control and Prevention has reported a more than 800% increase in
electronic cigarette use among middle school and high school students between 2011 and 2015;*

WHEREAS, nicotine solutions, which are consumed via electronic smoking devices such as electronic
cigarettes, are sold in dozens of flavors that appeal to youth, such as cotton candy and bubble gum;s and

WHEREAS, the California Attorney General has stated that electronic cigarette companies have
targeted minors with fruit-flavored products;® and

WHEREAS, between 2004 and 2014 use of non-menthol cigarettes decreased among all populations,
but overall use of menthol cigarettes increased among young adults (ages 18 to 25) and adults (ages
26+);20 and

WHEREAS, people ages 12 and older from communities of color are more likely to smoke mentholated
cigarettes, as evidenced by the following percentages of people who smoke cigarettes reported smoking
mentholated cigarettes in the last month:2:

e 82.6% of Black or African American individuals;

o 53.2% of Native Hawaiians or Other Pacific Islanders;
e 36.9% of individuals with multiracial backgrounds;

e 32.3% of Hispanic or Latino individuals;

e 31.2% of Asian individuals;

e 24.8% of American Indians or Alaska Natives; and

e 23.8% of White or Caucasian individuals; and

WHEREAS, adding menthol and other flavorings to tobacco products, such as cigarettes, little cigars,
cigarillos, and smokeless tobacco, can mask the natural harshness and taste of tobacco, making these
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products easier to use and increasing their appeal among youth;2zand

WHEREAS, the tobacco industry has been manipulating the dose of menthol in cigarettes to ensure the
uptake and continued use of tobacco, especially by young people and vulnerable populations for many
years;2 and

WHEREAS, smoking mentholated cigarettes reduces the likelihood of successfully quitting smoking;24
and

WHEREAS, the tobacco industry has a well-documented history of developing and marketing
mentholated brands to communities of color and youth;2s and

WHEREAS, a review of advertising, promotions, and pack prices near California high schools found
that “for each 10 percentage point increase in the proportion of Black students, the proportion of
menthol advertising increased by 5.9% ... the odds of a Newport [a leading brand of mentholated
cigarettes] promotion were 50% higher ... and the cost of Newport was 12 cents lower.” There was no
such association found for non-mentholated cigarettes;2s and

WHEREAS, a New York study found that price reduction promotions for menthol cigarettes are
disproportionately targeted to youth markets;27 and

WHEREAS, scientific reviews by the Tobacco Products Scientific Advisory Committee (TPSAC) and
the FDA found marketing of menthol cigarettes likely increases the prevalence of smoking among the
entire population, and especially among youth, African Americans,2s and possibly Hispanic and Latino
individuals;2e

WHEREAS, scientific studies on the impact of a national ban on menthol in cigarettes found 36.5% of
menthol cigarette users would try to quit smoking if menthol was bannedse and between 300,000 and

600,000 lives would be saved by 2050;3t and

WHEREAS, an evaluation of New York City’s law, which prohibits the sale of all flavored tobacco,
excluding menthol, found that as a result of the law, youth had 37% lower odds of ever trying flavored
tobacco products and 28% lower odds of ever using any type of tobacco.32
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PLANNING COMMISSION STAFF REPORT

COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2436 FAX (530) 538-2426

Thursday, October 24, 2019

RE: ORDINANCE TO PROHIBIT THE SALE OF FLAVORED TOBACCO PRODUCTS IN

OROVILLE

SUMMARY: The Planning Commission may consider recommending to the City Council
adoption of changes to Title 17 of the Oroville Municipal Code in order to prohibit the sale of

flavored tobacco products.

RECOMMENDATION: Recommend that the City Council adopt changes to Oroville Municipal

Code 17.04.060, and corresponding changes to Oroville Municipal Code 5.28.010

APPLICANTS: | None

LOCATION: City wide

GENERAL PLAN: NA
ZONING: NA
FLOOD ZONE: NA

ENVIRONMENTAL DETERMINATION: Not a project under CEQA (para 21065 & CEQA

Guidelines 15378(b)(5))

REPORT PREPARED BY:

Wes Ervin, Senior Planner
Community Development Department

REVIEWED BY:

Leonardo DePaola, Director
Community Development Director

DISCUSSION

In the interest of improved public health and especially for Oroville’s youth, on October
1, 2019, the City Council directed staff to prepare an ordinance to prohibit the sale of
flavored tobacco products within the City limits.

Some of these changes involve amendments to Title 17, which is the purview of the
Planning Commission. Accordingly, the Commission is asked to review at its earliest
opportunity recommended changes to Title 17 and Title 5 of the Oroville Municipal
Code, and to forward the Commission’s recommendations to the City Council for

action.
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CALIFORNIA LEGISLATURE

STATE CAPITOL
SACRAMENTO, CALIFORNIA
95814

Assembly Committees on Governmental Organization, Business &
Professions, and Health Joint Informational Hearing:

Vaping Tobacco and Cannabis Products: Health Effects

and Deficiencies in Regulation and Current Law
Wednesday, October 16, 2019
1:00 p.m., Room 4202

INTRODUCTION

This will be the first of two hearings. This hearing will provide an overview of the issues related
to vaping, including the health effects and regulatory landscape, with testimony provided by
medical professionals, tobacco and vaping experts, and state government regulators. The hearing
will also look into the growing popularity of e-cigarettes and vaping, and examine the overall
impact on youth and general consumers.

BACKGROUND

On September 10, 2019, President Trump, Health and Human Services Secretary Alex Azar, and Dr.
Ned Sharpless, the acting Commissioner of the Food and Drug Administration (FDA) announced
they would issue a draft ban on most flavored e-cigarettes within several weeks. The agencies stated
that the announcement was prompted by recent findings from the National Youth Tobacco Survey
that indicate a rise in youth vaping, with over 25% of high school students stating they have used e-
cigarettes in the past 30 days. Pursuant to a final rule from August 8, 2016, all electronic smoking
devices (ESD) or electronic nicotine delivery system (ENDS) products would be required to file
premarket tobacco product applications within two years; however, the FDA had delayed the
requirements until August 2021. In July 2019, a federal judge overseeing a lawsuit brought against
the FDA by the American Academy of Pediatrics over the delay of the rule, ruled that e-cigarette
companies must submit their products for FDA review within 10 months, or by May 2020. However,
the judge held that these products would be allowed to remain on the market in the interim and for up
to one year while the FDA reviews the applications.

The September 10 announcement is an indication that the FDA intends to finalize enforcement
guidance to require any non-tobacco flavored product (i.e. kid-appealing flavors) to be removed from
the market until an application for premarket approval has been obtained under the Tobacco Control
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Act. To provide a non-combustible nicotine option for adults, tobacco-flavored products will be
exempt from the enforcement order. However, Acting Commissioner Sharpless stated action would
be taken against tobacco-flavored products if children start to migrate to those products as well.

Prior to this announcement, in September 2018, Dr. Scott Gottlieb, the FDA Commissioner at the
time, declared that youth vaping is now an epidemic, and the FDA initiated the Youth Tobacco
Prevention Plan, which focuses on preventing youth access to tobacco products, curbing the
marketing of tobacco products aimed at youth, and educating teens about the dangers of using
any tobacco products. The FDA then issued 12 warning letters to companies that continued to
advertise and sell products to youth. The FDA also sent letters to five ESD manufacturers whose
products were sold to kids during the FDA’s ramped up enforcement period: JUUL, Vuse,
MarkTen, blu e-cigs, and Logic, which comprise 97% of the e-cigarette market. The FDA
requested that these companies provide robust plans on how they will address the widespread use
of their products by minors or face increased enforcement.

These federal initiatives are a result of a multistate outbreak of lung injuries related to vaping.
According to the Centers for Disease Control and Prevention (CDC), as of October 8, 2019, 1,299
lung injury cases associated with using e-cigarette, or vaping, products have been reported to CDC
from 49 states and one U.S. territory. Twenty-six deaths have been confirmed in 21 states, including
three in California. All patients have reported a history of using e-cigarette, or vaping, products. Most
patients report a history of using products containing Tetrahydrocannabinol (THC) [the psychotropic
ingredient in marijuana]. The latest national and regional findings suggest products containing THC
play a role in the outbreak. Health officials are advising that people avoid using vaping devices of all
kinds, whether loaded with nicotine or THC from cannabis. According to the CDC, the
demographics of the lung injury cases are as follows: approximately 70% of patients are

male; approximately 80% of patients are under 35 years old; sixteen percent of patients are under 18
years old; and 21% of patients are 18 to 20 years old.

It should be noted that e-cigarettes are not currently approved by the FDA as an aid to quit
smoking. The U.S. Preventive Services Task Force, a group of health experts that makes
recommendations about preventive health care, has concluded that evidence is insufficient to
recommend e-cigarettes for smoking cessation in adults, including pregnant women. However, e-
cigarettes may help non-pregnant adult smokers if used as a complete substitute for all cigarettes
and other smoked tobacco products. To date, the few studies on the issue are mixed. A Cochrane
Review found evidence from two randomized controlled trials that e-cigarettes with nicotine can
help smokers stop smoking in the long term compared with placebo (non-nicotine) e-

cigarettes. However, there are some limitations to the existing research, including the small
number of trials, small sample sizes, and wide margins of error around the estimates. A recent
CDC study found that many adults are using e-cigarettes in an attempt to quit smoking.
However, most adult e-cigarette users do not stop smoking cigarettes and are instead continuing
to use both products (known as “dual use”).
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According to Jeff Chen, Director of the UCLA Cannabis Research Initiative, to date there has
never been a study on vaping cannabis. The current vaping crisis has focused attention on the
substances used to dilute cannabis oil for vaping and little is known about what happens when
those products are heated. There are also concerns about the devices used to vape nicotine and
cannabis, which almost exclusively come from China. The federal government has left it to the
states to create testing standards, while companies in the industry have sought to reassure
consumers that their cannabis oil does not contain harmful chemicals. California tests cannabis
and vaping products for pesticides and other contaminants from licensed entities. The lack of
research stems from a longstanding federal prohibition on cannabis that has further impacted
health studies on overall vaping products, which happens to be the fastest-growing market.

Within the last month, Massachusetts announced a four-month ban on the sale of all vaping
products. New York and Michigan imposed bans on sales of flavored products, and the retailers
Walmart and Kroger announced they would stop selling e-cigarettes. On September 27, 2019,
Washington Governor Jay Inslee, through an executive order, called for the state to impose an
emergency ban on all flavored vaping products, including those that contain nicotine and THC.
On October 2, 2019, Utah health officials announced emergency rules requiring all tobacco
retailers that sell e-cigarettes to post notices regarding the dangers of vaping unregulated THC
products, and on October 7, 2019, Hawaii state officials issued an advisory to vaping.

On September 16, 2019, Governor Gavin Newsom issued an executive order directing the
California Department of Public Health (DPH) to launch a $20 million statewide digital and
social media public awareness campaign to educate youth, young adults, and parents about the
health risks associated with vaping nicotine and cannabis products. DPH was also tasked with
developing recommendations to reduce smoking among young adults and teens by establishing
warning signs with health risks where vaping product are sold, and on product advertisements.
The Governors’ executive order also directs the California Department of Tax and Fee
Administration (CDTFA) to develop recommendations to remove illegal and counterfeit vaping
products from stores and include nicotine content in the calculation of the existing tax on
electronic cigarettes. On September 24, 2019, DPH issued a health advisory urging everyone to
refrain from vaping, no matter the substance or source.

DPH, other states, the CDC, the FDA, local health departments, and health care providers are
investigating what is in the vape materials that is making people sick. In the health advisory DPH
notes that, “All individuals put themselves at risk any time they inhale a foreign substance into their
lungs. The risk of vaping for any individual may include serious illness and death. VVaping is not just
a concern for youth; the vaping cases under investigation affect youth and adults alike.”
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VAPORIZERS, E-CIGARETTES, AND ENDS

According to the FDA, vapes, vaporizers, vape pens, hookah pens, electronic cigarettes (e-
cigarettes or e-cigs), and e-pipes are some of the many terms used to describe ENDS. ENDS are
noncombustible tobacco products. These products, or devices, use an “e-liquid” that may contain
nicotine, as well as varying compositions of flavorings, propylene glycol, vegetable glycerin, and
other ingredients. The liquid is heated to create an aerosol that the user inhales. ENDS may be
manufactured to look like conventional cigarettes, cigars, or pipes. Some resemble pens or USB
flash drives. Larger devices, such as tank systems or “mods,” bear little or no resemblance to
cigarettes. These devices are also used to vaporize cannabis.

Large-size Medium-size Rechargeable Disposable
E-plpe  E-cigar tank devices tank devices e-cigarette e-cigarette

|
|

Use of e-cigarettes, now the most popular tobacco product among teens, has jumped 78% among
high school students compared with 2017, with 20.8% (more than 3 million) of high schoolers now
using e-cigarettes, according to new FDA data. The data also show that more than half of those high
schoolers (51.2%) use menthol- or mint-flavored e-cigarettes. Research has demonstrated that
flavored tobacco products play an important role in youth vaping. Almost a third of the middle and
high school students who used e-cigarettes in 2016 said the availability of flavors is a main reason
they used the products, according to a report from the CDC and the FDA. A study that included both
middle and high school students found that 43% of youth who ever used e-cigarettes tried them
because of appealing flavors. The majority of youth e-cigarette users think they vaped only flavoring,
not nicotine, the last time they used a product, according to an annual national survey of more than
40,000 students from the University of Michigan 2016 Monitoring the Future study, even

though 99% of e-cigarettes sold in most brick-and-mortar stores contain nicotine. California monitors
smoking rates among high school students using the California Student Tobacco Survey,
administered by DPH on a biennial basis. One in eight California high school students currently use
tobacco products, with the most used product among all student being ESDs (10.9%). In addition,
86.4% of youth tobacco users reported using flavored tobacco products
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While there is little research on the health effects of vaping THC, in light of the recent outbreak
of vaping related injuries/illnesses, the CDC recommends while the investigation is ongoing, that
people consider refraining from using e-cigarette, or vaping products, particularly those
containing THC. Adults who used e-cigarettes containing nicotine to quit cigarette smoking are
encouraged not to return to smoking cigarettes, and anyone who recently used an e-cigarette or
vaping product having symptoms like those reported in this outbreak, see a healthcare provider.

The CDC also states that anyone who uses an e-cigarette or vaping product should not buy these
products (e.g., e-cigarette or vaping products with THC or Cannabidiol (CBD) oils) off the street,
and should not modify or add any substances to these products that are not intended by the
manufacturer. The CDC notes that youth, young adults, and pregnant women should not use e-
cigarette or vaping products and adults who do not currently use tobacco products should not
start using e-cigarette or vaping products.

The CDC’s recommendations are bolstered by a growing body of research on the effects of e-
cigarette use. A survey of recent studies, published in 2019 in the American Journal of
Respiratory and Critical Care Medicine, Journal of the American College of Cardiology, and
Cardiovascular Toxicology, found that e-cigarette aerosol with nicotine caused a significant
increase in heart rate and arterial stiffness, having an acute impact on vascular and pulmonary
function. A Yale study published in July of 2019 in the American Journal of Preventative
Medicine, focused on the effects of the common flavoring vanillin, which is banned from
combustible cigarettes, but allowed in e-cigarettes, and was found to irritate airways when
combined with the acetals (molecules) in the aerosol, also known as vapor, produced by JUUL.
A March 2018 Dartmouth study, published in the peer reviewed Public Library of Science
Journal, concluded that, based on existing scientific evidence related to e-cigarettes and
optimistic assumptions about the relative harm of e-cigarette use compared to cigarette smoking,
e-cigarette use currently represents more population-level harm than benefit. The study also
shows that, for every additional adult who quits smoking using e-cigarettes; there are 80
additional youth who initiate daily tobacco use through e-cigarettes.

Although there have been claims that e-cigarettes assist in quitting smoking, e-cigarettes are not
currently approved by the FDA as a quit smoking aid. The U.S. Preventive Services Task Force,
a group of health experts that makes recommendations about preventive health care, has
concluded that evidence is insufficient to recommend e-cigarettes for smoking cessation in
adults, including pregnant women.

Although there are robust combustible tobacco laws and regulations at the federal level, e-
cigarettes have not yet been the subject of final federal regulations. In 1992, Congress passed
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Section 1926 of Title XIX of the federal Public Health Service Act, commonly called the Synar
Amendment. The Synar Amendment requires states to pass and enforce laws that prohibit the
sale of tobacco to individuals under 18 years of age. It also requires federal alcohol and
substance abuse block grant funding to be applied to enforce state law in a manner that can
reasonably be expected to reduce the illegal sales rate of tobacco products to minors. Up to 40%
of the block grant funding can be withheld from states for not complying with the Synar
Amendment. In response to the Synar Amendment, in September 1994, the Stop Tobacco Access
to Kids Enforcement Act (STAKE Act) was signed into law in California to address the increase
in tobacco sales to minors and fulfill the federal mandate. The STAKE Act created a new
statewide enforcement program authorizing regulatory actions against businesses that illegally
sell tobacco to minors.

Federal law banning cigarette advertisements on television and radio went into effect in 1971,
however, smokeless tobacco products were not banned until 1986. The Master Settlement
Agreement (MSA) is an accord reached in November 1998 between the state Attorneys General
of 46 states (including California), five U.S. territories, the District of Columbia, and the five
largest tobacco companies in the U.S. concerning the advertising, marketing, and promotion of
tobacco products. In addition to requiring the tobacco industry to pay the settling states
approximately $10 billion annually for the indefinite future, the MSA set standards for, and
imposed restrictions on, the sale and marketing of cigarettes by participating cigarette
manufacturers including targeting youth, using cartoons to advertise tobacco products, using
brand-name merchandise, and sponsoring youth-oriented events. E-cigarettes are not part of this
agreement. Under the MSA, states must pass laws requiring non-participating manufacturers to
make payments to the state based on their cigarette sales, and, to diligently enforce the payments
requirements by tracking all cigarettes sold in the state.

In California, e-cigarettes are included in the definition of tobacco products and the same limits
apply to e-cigarettes as to combustible cigarettes, including limits on where they may be used.
Existing California law prohibits the sale of tobacco products, including electronic cigarettes to
individuals under age 21, but does not limit or restrict the types of flavors of electronic
cigarettes. Recent efforts at the state and local level have focused on restricting the sale of
tobacco products instead of advertising practices to avoid First Amendment challenges. Over 30
cities in California have passed local ordinances that ban the sale of flavored tobacco products.
For example, the City of San Francisco recently banned the sale of all flavored tobacco products
and e-cigarettes, including mint and menthol. The Los Angeles County Board of Supervisors
voted unanimously on October 1, 2019, to ban flavored tobacco products, including menthol,
taking effect in 30 days from the vote.

Approved by voters in 2016, Proposition 56 increased taxes on cigarettes and other tobacco
products, including e-cigarettes, by $2.00 starting in April 2017. It should be noted that that the
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current vapor product tax is collected based on a percentage of the wholesale price of the end
product sold to the consumer. The Proposition specifically allocates $30 million of annual
revenue to the California Department of Justice (DOJ). These funds support local agencies to
enforce tobacco-related statutes and ordinances, including reducing the illegal sale of tobacco
products to minors. Grantees may use grant funds to enforce state and local laws related to the
illegal sale and marketing of tobacco products to minors and youth including: retailer compliance
checks, retailer training programs, installation of signage, youth outreach, tobacco retail license
inspections, and/or preventing and deterring use of tobacco products on school premises. On
October 2, 2019, the Attorney General announced that 76 local agencies would receive a total of
$30.5 million in Proposition 56-authorized funds for 2019-20 through the DOJ’s Tobacco Grant
Program. The local entities, which include school districts, police departments and sheriff’s
offices, can use the money to hire additional officers and roll out enforcement programs and
educational outreach initiatives.

In addition to being required to verify the purchasers’ age for tobacco sales, retailers of cigarettes
and tobacco products in California must have a Cigarette and Tobacco Products Retailer's
License. As of June 9, 2016, state law expanded the definition of a tobacco product for cigarette
and tobacco products retail licensing purposes to include nicotine products, electronic nicotine or
other vaporized liquid delivery devices, and any component, part, or accessory of a tobacco
product. Effective January 1, 2017, any retailer that sells any product included in the expanded
definition of tobacco products is required to obtain and maintain a Cigarette and Tobacco
Products Retailer's License from the CDTFA in order to engage in the retail sale of these
products. A retailer's license is valid for a 12-month period, is not assignable or transferable, and
must be renewed annually. A license fee payment is required for each retail location at initial
registration, every year at the time of renewal. Many cities also have local licensing
requirements, which may be more restrictive than state licensing requirements.

DPH also enforces the STAKE Act and its enforcement authority includes conducting
unannounced inspections of retailers selling tobacco products to ensure retailers are not selling to
youth. According to DPH, it conducted 4,675 compliance inspections and collected $265,100 in
civil penalties in fiscal year (FY) 2018-19. Currently, DPH is required to notify the CDTFA
within 60 days of the final adjudication of a retailer’s third, fourth, or fifth violation within a
five-year time frame, however, DPH did not have any retailers that fit these criteria in FY 2018-
19. DPH received an additional $1.9 million in local assistance funding in FY 2019-20 to
allocate grants to local entities for enforcement activities. According to CDTFA as of August 1,
2019, there are 30,685 registered cigarette and tobacco retail locations in California.

The regulation and study of the cannabis industry is particularly complex. Although the
federal government considers cannabis a controlled substance, 33 states now allow its use for
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either recreational or medicinal purposes, or both. Hundreds of cannabis products are sold,
legally and illegally, such as THC oil, or cannabis oil with THC. The FDA has warned some
sellers of cannabis product supplement not to make health claims, but so many are doing so
that the agency cannot monitor them all. Liquid nicotine and THC, sometimes sold in
cartridges for use in vaping devices can each contain oils that may be safe to swallow but can
damage the lung when vaporized into a mix of unknown chemicals. The CDC has noted that
many vaping injuries have been linked to unregulated THC products.

California first legalized cannabis for medical consumption through Proposition 215, also
known as the Compassionate Use Act, in 1996. Proposition 215 protected qualified patients
and primary caregivers from prosecution related to the possession and cultivation of cannabis
for medicinal purposes. The Legislature passed the Medical Cannabis Regulation and Safety
Act (MCRSA) in 2015. MCRSA established for the first time, a comprehensive statewide
licensing and regulatory framework for the cultivation, manufacture, transportation, testing,
distribution, and sale of medicinal cannabis to be administered by the Bureau of Cannabis
Control within the Department of Consumer Affairs, DPH, and the California Department of
Food and Agriculture.

Shortly following the passage of MCRSA in November 2016, California voters passed
Proposition 64, the "Control, Regulate and Tax Adult Use of Marijuana Act" (AUMA), which
legalized adult-use cannabis. In California, licensed cannabis retailers are required to sell
products obtained from a licensed cannabis manufacturer that have been tested by a licensed
laboratory. Cannabis products sold by licensed sources are tested for a variety of chemicals,
pesticides, microbial impurities, and heavy metals. Under MCRSA, DPH was given the duty
of promulgating regulations governing the labeling of all manufactured cannabis products,
including determining a universal symbol to be used to mark all edible cannabis products.

DPH’s Manufactured Cannabis Safety Branch (MCSB) released its final regulations in
January of 2019. Under these regulations, a universal symbol must be placed on an inhaled
product container, like a vape cartridge, if that container is separable from the outer-most
packaging, like a vape pen. Existing emergency regulations required the universal symbol to
be at least one-half inch by one-half inch and to be black in color.

CA
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Vaping has reached epidemic proportions across the nation and in California. The detrimental
impact of smoking on health has been documented for many years and much like tobacco-use,
vaping can be considered a risk factor for vascular and pulmonary diseases, as discussed above.
Exposure to tobacco smoke is a risk factor for chronic diseases and is considered a human
carcinogen. Acute effects of secondhand smoke are serious and include increased frequency and
severity of asthma attacks, respiratory symptoms such as coughing and shortness of breath, and
respiratory infections such as bronchitis and pneumonia. In addition, using tobacco or being
exposed to tobacco smoke during pregnancy is detrimental in fetal development and increases
the risk of sudden infant death syndrome.

The safety and long-term health effects of using e-cigarettes or other vaping products are not
well known. Relating to the current crisis, federal and state officials have reported hundreds of
total possible cases of pulmonary disease and several deaths related to vaping. State and federal
health authorities state that the latest finding from their investigation into lung injuries suggest
products containing THC play a role in the outbreak, however no single product or substance has
been linked to all lung injury cases. According to the CDC, “THC use has been associated with a
wide range of health effects, particularly with prolonged heavy use. The best way to avoid
potentially harmful effects is to not use THC, including through e-cigarette, or vaping products.

Although the economic costs of vaping to society is not well established, the economic costs of
smoking nationwide is more than $300 billion a year, including nearly $170 billion in direct
medical care for adults and more than $156 billion in lost productivity due to premature death
and exposure to secondhand smoke. The 2012 California DPH State Health Officer's Report on
Tobacco Use and Promotion in California estimated that adult tobacco related health care
expenditures cost California $6.5 billion that year, or about $400 per taxpayer. Those figures did
not include other health care costs for children, costs resulting from secondhand smoke exposure,
the value of lost time/productivity, or lives lost.

The Governor’s initiatives are prudent first steps to addressing the growing vaping epidemic but
more needs to be done to address the long-term health and economic cost of vaping, especially
curbing its use among the youth. A second joint hearing, yet to be scheduled, will focus on how
best to solve the problem, and how to identify and address obstacles to reducing the incidence of
vaping, and the associated health risks.

Page | 9

132




Products

Covered by

Menthol

California Flavored Tobacco and Menthol Cigarette Policy Matrix

Updated 11/14

Item 5.

Jurisdiction Extent of Policy Policy Included | Effective Date Exemptions Enforcement Grandfathering
Alameda Prohibits the sale of all flavored All flavored Yes Adopted: None No TRLs may be issued to a pharmacy The City’s Planning, Building and transportation | No
Ordinance No. tobacco products, including tobacco November 27, Department or any other City department shall
3230 | menthol flavored tobacco products 2018 No TRLs may be issued within 300 feet of a youth populated | inspect each tobacco retailers for compliance
T products, within the city limits Effective: July area
1,2019 A violation of the provisions of this chapter
Enforced: July No TRL’s may be issued within 500 feet of another tobacco within any five-year period may result in:
1,2019 retailer
1. A fine of $1500 for a first violation
The total number of TRLs within the city shall be limited to A 15 day suspension of the tobacco
one for each 2,500 inhabitants of the city retail license for a second violation
3. A 30 day suspension of the tobacco
No tobacco retailers shall honor or redeem a coupon to allow a retail license for a third violation
consumer to purchase a tobacco product for less than full 4. A license will be revoked for a fourth
price, sell a tobacco product through a multi-package discount, violation
provide free or discounted items, or sell a tobacco product for
less than full retail price
Cigars and little cigars must be sold in packages of at least five
Sets a minimum price of $7 per package of cigarettes and $5
for cigars
Albany Prohibits the sale of all flavored All flavored Yes Adopted: None No tobacco retailers shall allow a consumer to purchase The City of Albany Police Department is No
Ordinance No. tobacco products, including tobacco April 15,2019 tobacco for less than full retail price through a coupon, multi- | responsible for enforcing this ordinance
2019-04 menthol flavored tobacco products Effective: package discount, or provide a tobacco products for free
- products, within the city limits October 16, A tobacco retailer’s license shall be revoked if
2019 No retailer shall sell: the licensee is found to have violated any of the

1. Any little cigar unless it is sold in a package of at least
twenty little cigars or

2. Any cigar unless it is sold in a package of at least six cigars
(this does not apply to a cigar that has a price of at least $8.00
per cigar, including all fees and taxes)

No retailers shall sell cigarettes, little cigars, or a single cigar
at a price that is less than $8.00, including all applicable fees
and taxes

*the minimum price shall be adjusted annually by increments
of $.25 in proportion with the Consumer Price Index

provisions of this chapter

After revocation at a location within any 60-
month period:

1.

2.

4.

No new license may be issued at a
location for 30 days after a first violation
No new license may be issued at a
location for 90 days after a second
violation and the retailer will be subject
to a $250 fine

No new license may be issued at a
location for one year after a third
violation and the retailer will be subject
to a $500 fine

No new license may be issued at a
location for five years after four or more
violations and the retailer will be subject
to a $1000 fine
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Berkeley Prohibits the sale of flavored All flavored Yes Adopted: None No new TRL may be issued to a pharmacy or renewed by a A violation of the provisions of this chapter
Ordinance No. tobacco products, including tobacco September pharmacy within any five-year period may result in:
7672-N.S. menthol flavored tobacco products 2015
products, within the city limits Effective: No new TRL may be issued within 600 feet of school 1. The suspension of a license for up to 30
Municipal Code January 1, days for a first violation
Chapter 9.80 2017 Little cigars/cigarillos must be sold in packages of at least 20 2. The suspension of a license for up to 90
Enforced: and cigars must be sold in packages of at least 6 days for a second violation
January 1, 3. The suspension of a license for up to one
2020 No tobacco retailer may sell cigarettes at a price less than $8 year for a third violation
Updated: per package of 20 cigarettes, little cigars at a price less than $8 4. The revocation of a license upon the
July 23,2019 per package of little cigars, and cigars at a price less than $7 fourth violation
per cigar, including all taxes and fees (the established
minimum prices shall be adjusted annually)
Tobacco retailers may not honor or redeem coupons, sell
tobacco products through a multi-package discount, or provide
free or discounted tobacco products
Beverly Prohibits the sale of all tobacco All tobacco Yes Adopted: None The flavors policy is enforced through a TRL that must be paid | A violation of the provisions of this chapter will | No
Hills products, including flavored and products August 21, annually result in: N
Ordinance No menthol ﬂa\'/or‘ed toba‘cco' . 2018 . 1. A C1V1'1 penglty fine of $250 for a ﬁrst
W products, within the city limits Effective: violation within any five year period
E— September 21, 2. The suspension of the TRL for 90 days
Municinal Code 2018 and a civ-il pepalty .ﬁn'e of $750 for a
—p—Cha tor 4201 Enforced: second violation within a five year
SAapler 2-c-2 2 December 21, period
2018 3. The revocation of the TRL and a civil
penalty fine of $1,000 for a third
violation within a five year period
Burbank Restricts the sale of all flavored All tobacco Yes Adopted: Ordinance exempts tobacco | A tobacco bar is defined as a smoking bar including a hookah | Compliance is monitored by the Burbank Police | No
Ordinance No. | tobacco products, with the products (with October, 2019 | bars (including smoking bar that, in the calendar year ending December 31, 2018, and | Department.
19-3.921 exception of flavored hookah the exemption Effective: bars and hookah bars) each calendared year thereafter, generated 70 percent or more
tobacco for use in a non-e-hookah, | of hookah) November, of its total annual gross income from the on-site sale of A violation of the provisions of this chapter will
Municipal Code | 02 tobacco bar within the city 2019 Ordinance exempts the sale | tobacco products and the rental of on-site humidors or hookah | result in:
Chapter 3-4-25 | limits Enforced: of hookah tobacco for use | pipes, not including any sales from vending machines, and is 1. The suspension of the license for up to
May 1, 2020 in a non-e-hookah from any | registered with the Department. Existing hookah lounges are 30 days for a first violation
tobacco retailer exempted from the 70 minimum revenue percentage as long as 2. The suspension of the license for up to
the business remains in its current location AND under current 90 days for a second violation within a
ownership. five year period of the first violation
3. The revocation of the license for a third

This policy not only applies to the sale of hookah tobacco at
any location, but also to any flavored tobacco intended for
onsite consumption at any tobacco bar. Further, it exempts
existing hookah bars from the 70% sales requirement, which
might theoretically mean that those shops could begin selling
any type of flavored tobacco product as long as they still offer
some (even minimal) amount of hookah smoking onsite.

violation within a five year period of the
first violation
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Capitola Prohibits the sale of all flavored All flavored Yes Adopted: None No new TRL may be issued within 1,000 feet of a school A violation of the provisions of this chapter No
Ordinance No. tobacco products, including tobacco July 25,2019 and/or a public library within six months of the first violation
1031 menthol flavored tobacco products Enforced: will result in:
o products, within the city limits January 1,
Municipal Code 2020 1. A fine of $100 and the suspension of the
Section TRL for up to 30 days for a first
P violation
8.38.130 2. A fine of $200 and the suspension for
the TRL for 90 days for a second
violation
3. A fine $400 and the revocation of the
TRL for a third violation
4. A fine of $800 for the fourth and each
subsequent violation
Cloverdale | Prohibits the sale of all flavored All flavored No Adopted: Menthol tobacco products, | Smoking (including tobacco and marijuana) is prohibited in Any person or business that violates the No
Municipal Code tobacco products, with the tobacco December 12, | including cigarettes, are not | enclosed places of employment, public places, sports arenas, provisions of this chapter shall be guilty of an
Chapter 8.08 exception of menthol flavored products 2017 included in the restrictions | and multi-unit residence common areas; and unenclosed places | infraction, publishable by:
tobacco products, within the city (excluding Effective: of employment, recreational areas, service areas, outdoor
limits menthol November 14, dining areas, public places, and multifamily residence common 1. A fine not exceeding $100 for a first
flavored 2017 areas violation
tobacco 2. A fine not exceeding $200 for a second
products) No tobacco retailers shall sell any single cigar or any package violation within one year
of cigars containing fewer than five cigars (does not apply to 3. A fine not exceeding $500 for each
the sale of single cigars if the price exceeds $5) additional violation within five years
Pharmacies may not sell tobacco products
Contra Prohibits the sale of all flavored All flavored Yes Adopted: Only applies to retailers No new tobacco retail licenses may be issued in pharmacies A violation of the provisions of this chapter will | No
Costa tobacco products, including tobacco July 18,2017 | within 1,000 feet of result in:
menthol flavored tobacco products, | products Effective: schools, parks, playgrounds | Little cigars must be sold in packs of at least 10, and cigarillos
County within 1,000 feet of schools (public August 1, and libraries must be sold in packs of at least 10 unless the sales price of 1. The suspension of the TRL for up to 30
Ordinance No. | and private), parks, playgrounds 2017 one cigar is over $5 days for a first violation
2017-01 and libraries in the unincorporated Enforced: 2. The suspension of the TRL for up to 90
areas of the county January 1, No new tobacco retail licenses will be granted to businesses days for a second violation that occurs
Municipal Code 2018 located within 1,000 feet of schools, parks playgrounds or within five years after the first violation
Chapter 445-2 libraries, or within 500 feet of another business that sells 3. The suspension of the TRL for up to one

tobacco

Sets a cap on the total number of tobacco retailers

Prohibits the redemption of coupons or redemptions
Smoking is prohibited in specified enclosed and unenclosed

areas and in all multi-unit residence areas, with some
exceptions

year for a third violation and for each
subsequent violation that occurs within
five years after the first violation
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Corte Prohibits the sale of all flavored All flavored Yes Adopted: None Prohibits the sale of: Compliance is monitored by the Town Manager | No
Madera tobacco products, including tobacco March 19, 1. any single cigar ,whether or not packaged for Any peace officer may enforce the penal
: menthol flavored tobacco products 2019 individual sale provisions of the policy.
Ordinance No. products, within the city limits Effective: 2. any number of cigars fewer than then number
983 April 18,2019 contained in the manufacturer’s original consumer A violation of the provisions of this chapter
Enforced: packaging designed for retail sale within a 60-month period will result in:
January 1, 3. any package of cigars containing fewer than five 1. The issuance of a warning for a first
2020 cigars (this does not apply to the sale of a single cigar violation
for which the retail price exceeds $5) 2. The suspension of the license for 30
days for a second violation
No new tobacco retail licenses may be issued in pharmacies 3. The suspension of the license for 90

days for a third violation

4. The suspension of the license for one
year for a fourth violation

5. The revocation of a license for five or
more violations

Culver City Prohibits the sale of all flavored All flavored Yes Adopted: The ordinance exempts A hookah lounge is defined as an establishment holding a Compliance shall be monitored by the Finance No
Ordinance No tobacco products, with the tobacco October 17, hookah lounges that have a | valid Tobacco Retail License that: (i) exclusively occupies an | Department, Police Department and/or
2019-013 & 3 exception of flavored tobacco products 2019 valid tobacco retail license | enclosed indoor space and is primarily engaged in the retail Enforcement Services Division
products sold in a hookah lounge, Effective: and continue under the sale of hookah tobacco for consumption by customers on the
Municipal Code within the city limits November 27, | same ownership and premises; (ii) generates more than 70% of its gross revenues A violation of the provisions of this chapter will
Chapter 11.15 2020 (for all control existing as of annually from the sale of hookah tobacco and the rental of on- | result in:
tobacco stores | October 14, 2019 site hookahs; (iii) does not sell food or beverages for 1. The suspension of the license for 30
with a valid consumption on the premises; and (iv) prohibits entry to days for a first violation
TRL as of anyone under 21 years of age 2. The suspension of the license for 90
October 14, days for a second violation within five
2019) years of the first violation
May 25, 2020 3. The revocation of the license for a third
(for all other violation within five years of the first
tobacco violation
retailers)
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El Cerrito Prohibits the sale of all flavored, All flavored Yes Adopted: Menthol cigarettes are not | No new licenses may be issued to authorize tobacco retailing Compliance is monitored and enforced by the Existing establishments
Ordinance No. | non-cigarette tobacco products, non-cigarette (only for | October 2015 | included in the restrictions | within 500 feet of schools, youth sensitive locations (parks and | City’s Community Development Department, in | within a certain distance
2015-08 including menthol flavored non- tobacco non- Effective: playgrounds, libraries), residential zones, or other tobacco conjunction with the El Cerrito Police of schools, youth
cigarette tobacco products, within | products cigarette | January 1, retailers (tobacco retailers already in operation are exempt) Department sensitive areas and other
Municipal Code the city limits (excludes tobacco | 2016 tobacco retailers are
6.100.160 menthol products) | Enforced: No new licenses may be issued to authorize tobacco retailing A violation of the provisions of this chapter allowed to continue to
cigarettes) October 2017 within 1,000 feet of another tobacco retailer (tobacco retailers | within a five year period will result in the sell flavored tobacco
already in operation are exempt) suspension of a license for: products until January
1. 10 days for first violation 1, 2018 but they must
Single cigar sales prohibited (except single cigars over $5), a 2. 30 days for second violation comply with all other
package of cigars must have at least five cigars 3. 60 days for third violation TRL requirements
4. Upon the fourth or more violations the
Tobacco samples & coupons prohibited (except as allowed in license shall be revoked
adult-only businesses per state and federal law)
Hookah lounges, cigar lounges, vape shops, or similar
establishments are prohibited within the city limits
New tobacco retailers may not operate as a “Significant
Tobacco Retail Establishment” (use over 20% of the store
display area for or derive over 50% of gross sales receipts
from tobacco products or smoking paraphernalia) (existing
tobacco retailers may seek an exception)
Imitation tobacco products also included in prohibition
Fairfax Prohibits the sale of all flavored All flavored Yes Adopted: None It shall be a violation to sell, offer for sale, or exchange for any | Regulations shall be monitored by the Town No
Ordinance No tobacco products, including tobacco December 6, form of consideration: Manger and the Marin County Tobacco Program
menthol flavored tobacco products 2017
Municipal Code products, within the city limits Effective: 1. Any single cigar, whether or not packaged for A violation of the provisions of this chapter
Chapter 8.44 2Doelcgember 6, individual sale within any 60-month period may result in:
. 2. Any number of cigars fewer than the number ) )
Enforced: . . . 1. A 30 day suspension of a license for a
January 1 contained in the manufacturer's original consumer R ] .
Ty L . . . first violation of this article
2019 packaging designed for retail sale to a consumer ) )
. . .. 2. A 90 day suspension of a license for a
Updated: 3. Any package of cigars containing fewer than five D L
. second violation of this article
September 4, cigars
2019 3. A one-year suspension for a third
Effective: violation of this article

September 1,
2020

*(This does not apply to the sale or offer for sale of a single
cigar for which the retail price exceeds $5)

Prohibits the sale of tobacco products in pharmacies

4. The revocation of a license for five years
for a fourth violation of this article
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Fremont Prohibits the sale of all flavored All flavored Yes Adopted: None Prohibits the sale of cigar packages containing fewer than 5 This ordinance will be enforced by a designee No
Ordinance No tobacco products, including tobacco October 8, cigars or a single cigar (unless the retail price exceeds $5) named by the city manager or a peace officer
menthol flavored tobacco products 2019
products, within the city limits Effective: Requires a pack of cigars to be sold for a minimum price of $8 | A violation of the provisions of this chapter
November 7, within a 60 month period shall result in the
2019 Prohibits the sale of cigarette packages containing fewer than | issuance of a notice of violation and no new
20 cigarettes or a single cigarette license may be issued to the violator for:
1. 30 days for a first violation
Requires cigarettes to be sold for a minimum price of $8 per 2. 90 days for a second violation
pack (including tax and fees) 3. 12 months for a third violation
4. Revocation of the license for four or
more violations
Half Moon | Prohibits the sale of all flavored All flavored Yes Adopted: None No tobacco retail permits may be issued to new or existing The ordinance will be enforced by the county of | No
Bay tobacco products, including tobacco October 2018 pharmacies (this provision effective April 1, 2019) San Mateo, its officers, employees and agents
Municipal Code menthol ﬂa\'/or.ed toba.cco' . products Effgctive: . . o N .
4p—Section products, within the city limits April 1, 2019 No tobacco may be sold from a vending machine A Vlolgtlon of the provisions of this chapter may
760.120 result in:
e No person shall distribute free tobacco products or coupons for
tobacco products 1. A suspension of the license for up to 30
days for the first violation
2. A suspension of the license for no less
than 30 days and up to 90 days for the
second violation of the ordinance within
24 months of the first determination
3. A suspension of the license for no less
than 90 days and up to one year for the
third and each subsequent violation of
the ordinance within 24 months of a
prior determination
Hayward Prohibits the sale of flavored All flavored Yes Adopted: Menthol cigarettes are not | Prohibits the sale of cigar packages containing fewer than 5 Regulations are enforced by the City’s Planning | Retailers selling
Municipal Code tobacco products with the non-cigarette (only for | July 1,2014 included in restrictions cigars or a single cigar (unless the retail price exceeds $5) Director, in conjunction with the City’s Code flavored tobacco
Sec. 10-1.2780 | exception of menthol flavored tobacco non- Effective: Enforcement Division and the Hayward Police products prior to the
| cigarettes within a 500-foot radius | products, cigarette | August 1, Retailers that sold products | No new tobacco retailers or new sales of flavored tobacco Department ordinance effective date
of schools (public and private (excludes tobacco | 2014 before provisions took within 500 feet of a public or private K-12 school are exempt
kindergarten, elementary, middle, | menthol products) effect are exempt Any Tobacco Retail Sales Establishment that
junior high or high school) for new | cigarettes) Vapor bars, lounges, smoking device bars, electronic smoking | violates regulations in ordinance three times

tobacco retailers (established after
the passage of this policy) within
the city limits

Restrictions only apply to
retailers within 500 feet of
schools

device lounges, and hookah bars and lounges are prohibited in
all zoning districts

Imitation tobacco products also included in prohibition

within a three-year period shall be subject to
revocation of its tobacco retail license and/or its
conditional use permit
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Hermosa Prohibits the sale of all flavored All flavored Yes Adopted: None Tobacco retailers must be located at least 500 feet from a Compliance checks shall be conducted by any No
Beach tobacco products, including tobacco January 8, youth-populated area member of the Hermosa Beach Code
Ordinance No menthol ﬂa\'/or‘ed toba.cco' . products 2019 . ' . ' o . Enforce':men't Department, Police Department,
W products, within the city limits Effective: No license may be issued to authorize tobacco retail licensing | the California Department of Health Services,
—_— June 1, 2019 at farmers’ markets, special temporary events, or mobile carts | the California Alcohol Beverage Control
Department, and the Los Angeles County
A TRL may not be issued to a pharmacy Sheriff’s Department, or their designees
No TRL may be issued for businesses licensed to serve alcohol | Tobacco Retailer’s license shall be suspended or
revoked for a violation of any provision of this
Minimum pack size requirement of 20 for little cigars chapter
Lafayette Prohibits the sale of all flavored All flavored Yes Adopted: None No tobacco retailer shall: Compliance will be monitored by an agency or Some tobacco retailers
Ordinance No. tobacco products, including tobacco May 28, 2019 1. honor a redeem a coupon to allow a consumer to department designated by the city manager, or a | operating lawfully at the
675 | menthol flavored tobacco products Effective: purchase tobacco for less than full price peace officer date of this chapter may
o products, within the city limits August 26, 2. sell a tobacco product through a multiple-package apply for an additional
2019 discount or for less than the full retail price Any violation of the TRL within a 5-year period | 180 days before
3. provide free or discounted items to a consumer may result in: terminating sale of
1. The suspension of a license for 30 days flavored tobacco
Prohibits the sale of tobacco products in pharmacies for a first violation products
2. The suspension of a license for 90 days
The total number of tobacco retailer licenses within the city is for a second violation
limited to 1 for each 2,500 inhabitants of the city 3. The suspension of a license for up to one
year without the possibility for renewal
All tobacco sales shall be conducted in-person and tobacco for a year for a third violation
products may not be delivered to the consumer 4. The revocation of a license for the fourth
or more violations
Larkspur Prohibits the sale of all flavored All flavored Yes Adopted: None Establishes a minimum pack size of five for cigars, little cigars | Compliance will be monitored by the City No
Ordinance No. tobacco products, including tobacco April 3, 2019 and cigarillos and prohibits the sale of a single cigar or any Manager and the Marin County Tobacco
1037 | menthol flavored tobacco products Effective: number of cigars fewer than the number contained in the Program
T products, within the city limits May 3, 2019 original packaging (this does not apply to the sale of a single
Enforced: cigar for over $5) Any violation of the TRL within a 60-month
January 1, period may result in:
2020 Prohibits the sale of tobacco products in pharmacies 1. A warning for a first violation

2. The suspension of a license for 30 days
for a second violation

3. The suspension of a license for 90 days
for a third violation

4. The suspension of a license for one year
for a fourth violation

5. The revocation of a license for the fifth
or more violations
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Livermore Prohibits the sale of all electronic | All electronic Yes Adopted: None The sale of electronic smoking devices or electronic smoking | Compliance shall be monitored by the Livermore | No
Ordinance No. | smoking devices and other smoking July 8, 2019 device fluid is prohibited Police Department or any other City designee
W flavored tobacco products, devices and Effective:
D including menthol flavored other flavored August 7, No tobacco retailing license shall be issued or existing license | Any violation of the TRL within a 5-year period
tobacco products, within the city tobacco 2019 renewed within 1,000 feet of a youth populated arca may result in:
limits products Enforced: 1. The suspension of a license for 30 days
January 1, for a first violation
2020 2. The suspension of a license for one year
for a second violation

3. The revocation of a license for a third or
more violations

The licensee may request an alternative to these
penalties for a first or second violation of this
chapter, which includes:

1. The cessation of all tobacco retailing and
removal of all tobacco products from
public view for one day, a payment of
$1,000, and the admission that the
violation occurred for the first violation

2. The cessation of all tobacco retailing and
removal of all tobacco products from
public view for 10 days, a payment of at
least $5,000, and the admission that the
violation occurred for the second
violation

Los Angeles Prohibits the sale of all flavored All flavored Yes Adopted: None Establishes a minimum pack size of 20 for little cigars or Compliance shall be monitored by the Los No
C ounty tobacco products, including tobacco October 1, cigarillos, and these products may not be sold individually Angeles County Department of Public Health or
Ordinance No menthol flavored tobacco products 2019 any law enforcement officer
= | products, within the Effective: Prohibits the sale of tobacco products in pharmacies
unincorporated areas of the county November 1, Any violation of the TRL within a 5-year period
2019 Tobacco shops are required to have a tobacco retail license and | may result in:
Enforced: a tobacco business license to sell tobacco products 1. The suspension of the license for up to
May 4, 2020 30 days for a first violation

2. The suspension of the license for up to
90 days for a second violation

3. The suspension of the license for up to
120 days for a third violation

4. The revocation of the license for a fourth
violation
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Los Gatos Limits the sale of flavored tobacco | All flavored Yes Adopted: Ordinance exempts adult- | TRL language is a replica of the Santa Clara County TRL Compliance will be monitored by the Town or No
Ordinance No. products, including menthol tobacco May 16,2017 | only tobacco stores which its Designee; a peace officer may enforce the
2259 flavored tobacco, to adult-only products Effective: generate over 60% of gross | Prohibits the sale or transfer of tobacco products to anyone provisions in this policy
o tobacco stores within the city January 1, income from tobacco sales, | under the age of 21 (no exemption for military personnel)
limits 2018 do not allow anyone under Any violation of the TRL within a 12-month
21, do not sell food or Prohibits the sale of tobacco products in pharmacies period may result in:
alcoholic beverages for 1. A fine not to exceed $100 for a first
consumption on the Prohibits new tobacco retailing within 1,000 feet of a school violation
premises, and post a sign 2. A fine not to exceed $200 for a second
outside saying that minors | Prohibits any new tobacco retailers within 500 feet of another violation
are prohibited tobacco retailer 3. A fine not to exceed $500 for each

additional violation
Limits storefront advertising to no more than 15% of the
window and clear doors For any violation of the TRL within a 24-
month period, permit suspension includes:
1. Permit suspension for up to 30
calendar days for a first violation
2. Permit suspension for up to 90
calendar days for a second violation
3. Permit suspension for up to one year
for each additional violation

Manhattan | Prohibits the sale of all electronic | All electronic | Yes Adopted: None No tobacco retailer permit may be issued within 500 feet of a | The retail permit may be revoked or suspended | No
Beach smoking devices and other smqking December school or an existing retailer for 'two or more violations within a 36-month
Ordinance No ﬂavorgd tobacco products, devices and 2015 ' period
m including menthol flavored other flavored Effective:
—_— tobacco products, within the city tobacco January 1,
. limits products 2016
W Updated to
E— Include
Menthol:
November 5,
2019
Marin Prohibits the sale of all flavored All flavored Yes Adopted: None It is unlawful for any retailer, individual, or entity to sell or Enforcement shall be conducted by the Marin No
County tobacco products, including tobacco November 6, offer for sale any tobacco pI‘Odl'l.Cj[S in the un'inco'rporated area County Dept. of Health and Human Services
Ordinance No menthol ﬂa\./or'ed tobacco products 2018 ' of the county w1th9ut first obtaining and malntalmng a valid o N '
W‘ products, within the Effective: tobacco retailer's license from the County of Marin for each A violation of the provisions of this chapter may
_ unincorporated areas of the county December 5, location where these sales are conducted result in:
2018 1. An administrative citation and fine not
Enforced: July less than $200 for a first violation
1, 2019 (Non- 2. An administrative citation and fine not
Tobacco less than $500/violation for subsequent
Stores) violations
July 1, 2020
(Tobacco
Stores)
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Mono Prohibits the sale of all flavored e- | All flavored e- | Yes Adopted: Does not include flavored | Prohibits smoking in all areas where smoking is prohibited by | The Mono County Public Health Director or No
C ounty liqpid§, inclpdi.ng menthol flavored | liquids (only for | April '17, 2018 tobacgo products other than | state or federal law, as yvell as coupty vehicles, public parks his/her designee is authorized to enforce this
Ordinance No e-l;qulds, within the (excludes all menthol- | Effective: e-liquids recreational areas, service areas, dining areas and public places | ordinance and to refgr enforqem@nt to the Mono
W’ unincorporated areas of the county | other flavored | flavored [ May 17,2018 when used for a public event County Code Compliance Division
O tobacco e-liquids)
Municinal Code products) Smoking may not occur closer than 20 feet outside any Any person or business found in Viol'ation of any
4}9—7 92070 enclosed area and from entrances, windows, or ventilation provision of this Chapter shall be guilty of an
— systems infraction and subject to a fine of:
* Limited flavored e-liquid sales policy is set to sunset in 1. $100 for the first violation
October 2019 and a complete ban on all flavored tobacco and 2. $200 for the second violation
menthol products will become effective 3. $500 for any subsequent violation
Policy is not attached to a TRL
Novato Prohibits the sale of all flavored All flavored No Adopted: Menthol tobacco products | Minimum pack size requirements prohibit the sale of: Compliance will be monitored by the No
Ordinance No. tobacco products, with the tobacco January 31, are not included in the 1. A single cigar (unless the price of the single cigar Department or other designated agency
1615 | exception of menthol flavored products, 2017 prohibition exceeds $5)
o tobacco products, within the city including Effective: 2. A package of cigars containing fewer than five cigars, | Any violation of this chapter within a 60-month
Municipal Code limits marijuana January 1, Flavored tobacco products or any number of cigars fewer than the number period may result in:
7.8 (excludes 2018 may be sold if the product contained in the manufacturer’s original consumer
o menthol Enforced: is: packaging designed for retail sale to a consumer 1. A warning for a first violation
flavored January 1, 1. apackage of cigars The suspension of a license for 30 days
tobacco 2019 containing at least five | No pharmacies may sell tobacco products for a second violation
products) cigars 3. The suspension of a license for 90 days

2. asingle cigar for which

the retail price exceeds

five dollars

pipe tobacco

4. apackage of chewing
tobacco or snuff
containing at least five
units or more

W

Policy includes flavored marijuana

for a third violation

4. The suspension of a license for one year
for a fourth violation

5. The revocation of a license for the fifth
or more violations
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Oakland Limits the sale of flavored tobacco | All flavored Yes Adopted: Flavored tobacco products | An amendment allows clerks aged 18 and older to sell tobacco | The City designates the Oakland Police No
Municipal Code products, including menthol tobacco September 19, | may still be sold in adult- Department to enforce this Ordinance
591 flavored tobacco products, to products 2017 only tobacco stores which | Tobacco retailers may not sell tobacco products at a discount
T adult-only tobacco stores within Effective: generate over 60% of gross | less than full retail price, including honoring or redeeming A violation of this Chapter at a location within
the city limits July 1, 2018 income from tobacco sales | coupons any 60-month period may result in:
and tobacco paraphernalia,
do not allow minors under 1. An agreement to stop acting as a
the age of 18 unless Tobacco Retailer for at least one day and
accompanied by a parent or a settlement payment to the City of at
legal guardian, and do not least $1,000 for a first violation
sell food or alcoholic
beverages 2. An agreement to stop acting as a
Tobacco Retailer for at least ten days
and a settlement payment to the City of
at least $5,000 for a second violation
3. No new license may be issued until five
years have passed from the date of the
violation for a third or subsequent
violation
Palo Alto Limits the sale of flavored tobacco | All flavored Yes Adopted: Ordinance exempts adult- TRL language is a replica of the Santa Clara County TRL Compliance will be monitored by the City orits | No
Ordinance No. products, including menthol tobacco October 2, only tobacco stores which Designee, and any peace officer may enforce the
5418 | flavored tobacco products, to products 2017 generate over 60% of gross | Prohibits the sale or transfer of tobacco products to anyone penal provisions of the ordinance
o adult-only tobacco stores within Effective: income from tobacco sales | under the age of 21 (no exemption for military personnel)
Municipal Code the city limits January 1, and tobacco paraphernalia, A violation of the provisions of this chapter may
2019 do not allow anyone under | Prohibits the sale of tobacco products in pharmacies result in:

4.64.030

21, do not sell food or
alcoholic beverages for
consumption on the
premises, and post a sign
outside saying that minors
are prohibited

Prohibits new tobacco retailing within 1,000 feet of a school

Prohibits any new tobacco retailers within 500 feet of another
tobacco retailer

L.

A fine not to exceed $100 (within a 12-
month period) and a suspension up to 30
days (within any 24-month period) for a
first violation

A fine not to exceed $200 (within a 12-
month period) and a suspension of the
retailer permit for up to 90 days (within
any 24-month period) for a second
violation

A fine not to exceed $500 (within a 12-
month period) and the suspension of the
retailer permit for up to one year (within
any 24-month period) for each
additional violation
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Portola Prohibits the sale of all flavored All flavored Yes Adopted: None No existing or new pharmacies may sell tobacco products Compliance monitored will be conducted No
Valley tobacco products, including tobacco September 12, through the Environmental Health Division of
Ordinance No menthol ﬂa\'/or.ed toba.cco' . products 2018 . San Mateo County Health Department
W products, within the city limits Effective:
E— October 11, Penalties for violation of this ordinance include:
2018
Enforced: 1. The suspension of the TRL for up to 30
January 1, days and a fine not exceeding $100 for
2019 the first violation
2. The suspension of the TRL for no less
than 30 days and up to 90 days and a
fine not exceeding $200 for the second
violation within 24 months of the first
violation
3. The suspension of no less than 90 days
and up to one year of the TRL and a fine
not exceeding $500 for the third
violation and subsequent violations
Redondo Prohibits the sale of all flavored All flavored Yes Adopted: The ordinance exempts To meet the qualifications for the exemption, a licensed Compliance will be monitored by the Chief of No
Beach tobaccg products, with thg tobacco October 15, licensed hpokah business hookah busipess must 91}1y permit patrons 21 years of age or Polige and other designated enforcement
Ordinance No exception of hookah. sold in o products 2019 ' that permits only patrons older, or active duty military personnel who are 18 years of officials
m licensed hookah businesses, within Effective: twenty-one (21) years of age or older, to enter the location where the tobacco product
_— the city limits November 14, | age or older, or active duty | may be consumed or purchased Penalties for violation of this ordinance include:
2019 military personnel who are 1. The suspension of the license for 60
eighteen (18) years of age days for the first violation
or older, to enter the 2. The suspension of the license for 90
location days for the second violation
3. The revocation of the license for the
third violation
Richmond Prohibits the sale of all electronic | All electronic Yes Adopted: None No e-cigarettes may be sold in stores and online with the city Compliance will be monitored by the Richmond | Existing tobacco
Ordinance No. smoking devices and other smoking July 17, 2018 Police Department retailers not in line with
20-18 NS, | flavored tobacco products, devices* and Effective: The ordinance establishes a minimum pack-size of 20 cigars the distance requirement
- including menthol flavored other flavored April 17,2019 and cigarillos, except for single cigars that sell for more than A tobacco retail license shall be revoked if the for tobacco retailers
Municipal Code tobacco products, within the city tobacco E-cigarette ban $5 each, and prohibits the sale of any single little cigar or cigar | licensee, or any of the licensee’s agents or from schools and other
7106 limits products adopted: employees, has violated any of the requirements, | tobacco retailers are
S September 10, Prohibits new tobacco retailers from opening within 500 feet conditions, or prohibitions in the municipal code. | grandfathered in unless
*until approved 2019 of existing tobacco retailers and 1,000 feet from a school, park, | The enforcement agency may also enforce the business changes
by the FDA E-cigarette ban playground or library through administrative fines ownership
Enforced:
January 1,
2020
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Sacramento | Prohibits the sale of all flavored All flavored Yes Adopted: None No new tobacco retail licenses shall be issued or existing Penalties for violation of ordinance within a 5 No
Ordinance No. tobacco products, including tobacco April 16, 2019 licenses renewed to authorize tobacco retailing within 1,000 year period include:
2019-0012 menthol flavored tobacco products Effective: feet of another tobacco retailer
- products, within the city limits January 1, 1. The suspension of a license for 30 days
2020 for a first violation
2. The suspension of a license for 90 days
for a second violation
3. The revocation of a license for a third
violation
Any person violating the provisions of this
chapter shall also be liable for civil
penalties of not less than $250 or more than
$25,000 for each day the violation continues
San Prohibits the sale of all flavored All flavored Yes Adopted: None The ordinance establishes a minimum pack-size of 5 cigars, Compliance will be monitored by the Finance No
Anselmo tobacco products, including tobacco March 26, little cigars and cigarillos, except for single cigars that sell for | Department, a designee or a peace officer
) menthol flavored tobacco products 2019 more than $5 each, and prohibits the sale of any single cigar,
Ordinance No. products, within the city limits Effective: little cigar or cigar Penalties for violation of this ordinance within a
April 25,2019 60-month period include:
Enforced: No existing or new pharmacies may sell tobacco products 1. The issuance of a warning for a first
January 1, violation
2020 2. The suspension of a license for 30 days
for a second violation
3. The suspension of a license for 90 days
for a third violation
4. The suspension of a license for one year
for a fourth violation
5. The revocation of a license for the fifth
or more violations
San Carlos | Prohibits the sale of all flavored All flavored Yes Adopted: None No existing or new pharmacies may sell tobacco products The City Manager or designee may enforce this | No
Ordinance No. tobacco products, including tobacco April 8, 2019 chapter.
1544 menthol flavored tobacco products Effective: Flavor Policy is not tied to a TRL
o products, within the city limits May 8, 2019
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San Prohibits the sale of all electronic | All electronic Yes Adopted: None No e-cigarettes may be sold in stores and online with the Compliance will be monitored through the No
Francisco smoking devices and other smqking June 27, county Director of Health or his or her designee
Ordinance No ﬂavorgd tobacco products, devices* and 2017 ' ' ' o o ‘ '
W’ including menthol flavored other flavored Referendum No new permit shall be issued in any supervisorial district that | For a violation of the ordinance, the Director of
— tobacco products, within the tobacco Vote: has 45 or more Establishments with Tobacco Sales permits Health may suspend a Tobacco Sales Permit:
county limits products June 5,
2018 No new permit shall be issued if the Applicant will be within 1. For a maximum of 90 days of the first
*until approved Effective: 500 feet of the nearest point of the property line of a school violation
by the FDA July 20, 2018 2. For a maximum of six months for a
Enforced: No new permit shall be issued if the Applicant will be located second violation that occurs within the
January 1, within 500 feet of the nearest point of the property line of an first 12 months of the first violation
2019 existing tobacco retailer 3. For a maximum of one year for a third
violation if within 12 months of the prior
No existing or new pharmacies may sell tobacco products violation
San Prohibits the sale of all flavored All flavored No Adopted: Menthol tobacco products | No tobacco retailer shall sell, offer for sale, or exchange any Compliance will be monitored by the San No
Leandro tobaccg products, with the tobacco October 16, are n‘ot' ipcluded in the 1. Single cigar ' ' ' Leandro Police Department
Municinal Code exception of menthql f!avored‘ product§ 2017 ‘ prohibition 2. Any pack of cigars at a price that is less than $7.00 per ‘ o ' . o
41)—4_3 5 tobacco products, within the city (excluding Effective: five cigars (does not apply to the sale or offer for sale of a | Penalties for violation of this ordinance within a
— limits (including flavored products | menthol August 15, Wholesale companies are single cigar for which the retail price exceeds either five 36 month period include:
that do not contain nicotine) tobacco 2018 excluded from the dollars or the dollar amount adopted by resolution of the 1. A written warning and 30 days to correct
products) ordinance if the tobacco City Council and adjusted from time to time, whichever is violation for the first violation
products made or higher) 2. A $2,500 fine for a second violation
distributed in San Leandro 3. A 20 day license suspension for a third
are sold by retailers outside violation
the city 4. After four or more violations, the license
shall be revoked and no new license may
issue for the location or tobacco retailer
until three years have passed from the
date of revocation
San Mateo Prohibits the sale of all flavored All flavored Yes Adopted: None No existing or future pharmacies may sell tobacco products Compliance will be monitored through the No
C ounty tobacco products, including tobacco June 19, Environmental Health Division of San Mateo
Ordinance No menthol ﬂa\'/or‘ed tobacco products 2018 . County Health Department
W products, within the Effective:
E— unincorporated areas of the county July 19, 2018 Penalties for violation of ordinance include:
Municinal Code Enforcement: 1. A suspension of the TRL fpr up to 30
7.41 January 1, days and a fine not exceeding $100 for
E— 2019 the first violation

A suspension of the TRL for no less than
30 days and up to 90 days and a fine not
exceeding $200 for the second violation
within 24 months of the first violation

A suspension of no less than 90 days and
up to one year of the TRL and a fine not
exceeding $500 for the third violation
and subsequent violations
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San Pablo Prohibits the sale of all flavored All flavored Yes Adopted: None Requires a minimum pack size for cigars (6 per pack), Penalties for violation of ordinance within any No
Ordinance No. | tobacco products, including tobacco December 17, cigarillos (25 per pack) and little cigars (20 per pack) 60-month period include:
2018-006 | menthol flavored tobacco products 2018
S products, within the city limits Effective: Requires a minimum price of $10.00 per cigar 1. A suspension of the license for up to 30
Municipal Code March 2019 days for a first violation. At the election
5.06 of the tobacco retailer, the tobacco
- retailer may pay a penalty of $1000 in
lieu of such suspension
2. A suspended of the license for one year
for a second violation
3. The revocation of the license for and the
proprietor or proprietors who had been
issued the license shall never again be
issued a tobacco retailer’s license
pursuant to this chapter for the third and
subsequent violations
San Rafael Prohibits the sale of all flavored All flavored Yes Adopted: None No person shall place any advertisement or promotion of Compliance will be monitored through the No
Ordinance No. | tobacco products, including tobacco June 3,2019 tobacco products within 500 feet of an elementary, secondary | Director of Community Development or
1970 | menthol flavored tobacco products Effective: or high school, public playground or public park unless the designee
o products, within the city limits January 1, tobacco product is located inside a commercial establishment,
2021 on a vehicle, on a sign located inside or immediately outside a | Penalties for violation of ordinance within any

Municipal Code
Chapter 8.15

commercial establishment, or on tobacco packaging

No existing or future pharmacies may sell tobacco products

12-month period include:

1.

The suspension of a license for 90 days
unless the permitee submits a training
plan for the training of all sales
employees in the law pertaining to the
sale, advertising, and display of tobacco
products to minor, and the permittee
files satisfactory evidence that the
training in the training plan has been
completed for a first violation

The suspension of a license for 120
days for a second violation

The suspension of a license for one year
upon each subsequent violation

A license shall be revoked after not less than 10
days’ notice if one or more of the bases for
denial of a permit exists
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Santa Clara | Limits the sale of flavored tobacco | All flavored Yes Adopted: June | Revised ordinance exempts | No TRLs may be issued to a retailer containing a pharmacy Compliance shall be monitored by the No
County products, including menthol tobacco (revised 2010 ‘ adglt—only tobacco stores ' ‘ o Department of Environmental Health
Ordinance No flavored tobacco products', to products in 2016 Effective: which generate over 60% No TRLs may be 1ssped to a retailer within 1,000 feet of a ' o - ' o
W adult-only tobacco stores in the to February 2015 | of gross income from school (existing retailers exempt) Penalties for violations of this ordinance within a
I unincorporated areas of the County include Amended: tobacco sales and tobacco 12-month period include:
menthol) | October 2016 | paraphernalia, do not allow | No TRLs may be issued to a retailer located within 500 feet of 1. A fine not to exceed $100 for the first
Amended minors, do not sell food or | another retailer (existing retailers exempt) violation within a 12-month period and a
version beverages, and post a sign license suspension for up to 30 days
effective: outside saying that minors within any 24-month period
July 2017 are prohibited 2. A fine not to exceed $200 for a second
violation within a 12-month period and a
license suspension for up to 90 days
within any 24-month period
3. A fine not to exceed $500 for each
additional violation within a 12-month
period and a license suspension for up to
one year for each additional violation
within any 24-month period
Santa Cruz | Prohibits the sale of all flavored All flavored Yes Adopted: None No license shall be issued to authorize tobacco retailing that is | Every violation of this chapter determined to be | No
Ordinance No. tobacco products, including tobacco November 27, within six hundred feet of a high-risk alcohol outlet an infraction is punishable by:
2018-19 | menthol flavored tobacco products 2018 1. A fine not exceeding $100 for a first
T products, within the city limits Effective: June No license shall be issued to authorize tobacco retailing that is violation and a license suspension for up
Municipal Code 11,2019 within that is within one thousand feet of a school to 60 days
6.07 Enforced: 2. A fine not exceeding $200 for a second
T January 1, *This prohibition shall not apply to a license applicant whose violation and the suspension of a license
2020 application seeks authorization to conduct tobacco retailing at for 120 days
a location where such retailing was taking place as of January 3. A fine not exceeding $500 for a third
1, 2014, and has continued without interruption at that location and each additional violation and the
since May 8§, 2014 suspension of a license for 180 days
4. The tobacco retailer’s license shall be

revoked, and no new license may be
issued for the location until five years
have passed from the date of revocation
upon the fourth and each subsequent
violation
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Santa Cruz | Prohibits the sale of all flavored All flavored Yes Adopted: None No new license shall be issued to authorize tobacco retailing Compliance shall be monitored by the Santa No
County tobacco products, including tobacco June 11, 2019 that is within six hundred feet of a youth-populated area Cruz County Health Services Agency or any law
X menthol flavored tobacco products Effective: (private or public kindergarten, elementary, middle, junior enforcement officer
Ordinance products, within the city limits January 1, high, or high school)
No.5300 2020 Penalties for violations of this ordinance within
any 60-month period include:
Municipal 1. The suspension of a license for 60 days
Code Chapter for a first violation
5.60 2. The suspension of a license for 120 days
for a second violation
3. The suspension of a license for 180 days
for a third violation
4. The revocation of a license for a fourth
violation, and no new license shall be
issued for five years
Saratoga Prohibits the sale of all flavored All flavored No Adopted: Menthol flavored tobacco | No tobacco retailer permit tobacco may be issued to a licensed | Penalties for violations of this ordinance within a | No
Municipal Code tobacco products, with the tobacco October 3, products are not included in | pharmacy 24 month period include:
4-90 exception of menthol flavored products 2018 the policy 1. The suspension of an existing license for
T tobacco products, within the city (excluding Effective: No tobacco retailers established after September 16, 2016 shall up to 60 days from the date of the
limits menthol November 17, be granted a tobacco retailer license for a location which is citation issuance for a first violation
flavored 2018 within 500 feet of another retailer or within 1000 feet of an 2. The revocation of any existing license
tobacco elementary, middle, or high school or a City park shall for up to 24months from the date of
products) the administrative citation issuance for a
No tobacco product or paraphernalia may be sold from a second or subsequent citation
vending machines
Sausalito Prohibits the sale of all flavored All flavored Yes Adopted: July | None Ordinance amends city’s current “Clean Indoor Air and Health | Anyone who violates a provision in this chapter | No
Ordinance No. tobacco products, including tobacco 2018 Protection” municipal code chapter to add “Tobacco Retail will be deemed guilty of an infraction
1264 | menthol flavored tobacco products Effective: License Requirement and Prohibit the Sale of Flavored
T products, within the city limits November 1, Tobacco Products” The City may seek the revocation or suspension
2018 of a tobacco retailer’s license

Smoking is prohibited in all enclosed places of employment,
public places, recreational areas, common areas

Smoking is prohibited in all unenclosed places of employment,
recreational areas, services areas, dining areas, common areas
that meet certain requirements

Smoking restrictions included for multi-unit housing
complexes and rental units
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Sonoma Prohibits the sale of all flavored All flavored No Adopted: Menthol flavored tobacco It is a violation to sell any single cigar (unless the retail price Decoy enforcement operations conducted No
Ordinance No. tobacco products, with the tobacco June 1, 2015 products are not included in | of the cigar exceeds $5) and a package of cigars containing annually by Sonoma Police Department
04-2015 exception of menthol flavored products Effective: the policy fewer than five cigars or the number of cigars contained in the
tobacco products, within the city (excluding September 1, manufacture’s original consumer packaging Penalties for violations of this ordinance within a
Municipal Code limits menthol 2015 Flavored tobacco products 60-month period include:
725 flavored Enforced: may still be sold if Limits the eligibility of retailers permitted to apply for a 1. The suspension of a license for 30 days
S tobacco September 1, 1. the tobacco product tobacco retail license for a first violation
products) 2015 consists of a package 2. The suspension of a license for 90 days
of cigars that contains for a second violation
at least five cigars 3. The suspension of a license for one year
2. asingle cigar for for a third violation
which the retail price 4. The revocation of a license for a fourth
exceeds $5 or subsequent violations
3. the tobacco product
consists of pipe Violations of this chapter are subject to a civil
tobacco action punishable by a fine not less than $250
4. the package of and not exceeding $1,000 per violation
chewing tobacco or
snuff contains at least
five units or more
South San Limits the sale of flavored tobacco | All electronic Yes Adopted: Ordinance exempts adult- [ No tobacco retailer permit tobacco may be issued to a licensed | The City Manager or his or her designee may No
Francisco products, including menthol smoking October 9, only retailer stores, pharmacy or renewed by an existing pharmacy enforce the provisions of this ordinance
. flavored tobacco products, to devices and 2019 significant tobacco retailers
Ordinance No. adult-only tobacco stores in the other flavored Effective: lawfully established before | Significant tobacco retailers are prohibited in all zones
1455 city limits tobacco January 1, the effective date of the throughout the city
products 2020 ordinance, and hookah bars
and smoking lounges
Watsonville | Prohibits the sale of all electronic | All electronic Yes Adopted: None No tobacco retailer permit tobacco may be issued to a licensed | Penalties for violations of this ordinance include: | No
smoking devices and other smoking October 22, pharmacy or renewed by an existing pharmacy 1. The suspension of a license for up to 60
flavored tobacco products, devices and 2019 days for a first violation
including menthol flavored other flavored Effective: 2. The suspension of a license for 120 days
tobacco products, within the tobacco November 23, for a second violation within 60 months
unincorporated areas products 2019 of the first determination
3. The suspension of a license for 180 days
for a third violation within 60 months of
the prior determination
4. The revocation of a license for a fourth

or subsequent violations within 60
months of the prior determination
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West Prohibits the sale of all tobacco All tobacco Yes Adopted: Tobacco retailers operating | Policy includes a ban on the sale of all tobacco products within | Any member of the West Hollywood Code Yes, existing retailers
Hollywood products within 600 feet of a products Octobgr 2016 | prior to May 1, 2016, adult- | 600 feet of youth populated areas Compliance Division, Alcohol Beverage Control | operating prior to May
Ordinance No youth-populateq area (schogl', Effective: only facilities, and hotels o . Depgrtment, and the Los Angeles 'County 1,2016 are
W youth center, child-care facility, November that sell tobacco products No new tobacco retailer licenses may be issued for tobacco Sheriff’s Department, or their designees are grandfathered regardless
—_— etc.) within the city limits 2016 as part of incidental sales retailers within 600 feet of a school authorized to monitor and enforce the provision | of any change or
Municinal Code on the premises may still ' . transfer‘ of ownership of
419_5 114 sell all tobacco products No new licenses may be issued for tobacco product shops the business
= regardless of location within 1000 feet of a youth-populated area
Little cigars must be sold in pack size of at least 20

Windsor Prohibits the sale of all flavored All flavored No Adopted: Menthol flavored tobacco | No tobacco retailer shall sell to a consumer: The policy will be enforced by the County of No
Ordinance No. tobacco products, with the tobacco March 7, 2018 | products are not included in | 1. A package of cigarettes at a price that is less than $7.00 per | Sonoma Department of Health Services
2018-323 | exception of menthol flavored products Effective: the policy package of twenty 20 cigarettes, including all applicable taxes
S tobacco products, within the city (excludes April 6,2018 and fees Penalties for violations of this ordinance within a
Municipal Code limits menthol Enforcement: | Tobacco retailers may sell | 2. A package of little cigars that is less than $7.00 per package | 60-month period include:
3-11-115 tobacco July 30, 2018 | flavored tobacco products | of five little cigars, including all applicable taxes and fees
- products) if: 3. A package of cigars that is less than $7.00 per five cigars, 1. The suspension of a license for 30 days

1. The tobacco product including all applicable taxes and fee. for a first violation

consists of a package
of cigars containing at
least five cigars or little
cigars

The tobacco product is
a single cigar for which
the retail price exceeds
$5.00

The tobacco product
consists of pipe
tobacco

The package of
chewing tobacco or
snuff contains at least
five units

4. A package of chewing tobacco or snuff that is less than
$7.00 per package of five units

It shall be a violation of this chapter for any licensee or any of
the licensee's agents or employees to sell, offer for sale, or
exchange for any form of consideration:

1. Any single cigar or little cigar, whether or not packaged for
individual sale;

2. Any number of cigars or little cigars fewer than the number
contained in the manufacturer's original consumer packaging
designed for retail sale to a consumer;

3. Any package of cigars or little cigars containing fewer than
five cigars.

4. Any package of chewing tobacco or snuff containing fewer
than five units.

*This section shall not apply to the sale or offer for sale of a
single cigar for which the retail price exceeds $5.00

No license may be issued to authorize tobacco retailing within
1,000 feet of a school (unless the retailer was operating before
the date of the ordinance codified in this chapter)

Limits the eligibility of retailers permitted to apply for a
tobacco retail license

2. The suspension of a license for 90 days
for a second violation

3. The suspension of a license for one year
for a third violation

4. 4. The revocation of a license for four or
more violations
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California Flavored Tobacco and Menthol Cigarette Policy Matrix

Updated 11/14

Item 5.

Jurisdiction Extent of Policy Policy Included  Effective Date = Exemptions Enforcement Grandfathering
Woodland Prohibits the sale of all flavored All tobacco Yes Adopted: None Only existing tobacco retailers are eligible for a tobacco A tobacco retail license shall be revoked for a No
Ordinance No. tobacco products, including products November 5, license violation of this ordinance. After a license is
1652 | menthol flavored tobacco 2019 revoked, a new permit may be issued
o products, within the city limits Effective:
April 1, 2020 1. After 10 days have passed from the date
of the revocation for a first violation
within any 60 month period
2. After 90 days have passed from the date
of the revocation for a second violation
within any 60 month period
3. After a year has passed from the date of
the revocation for a third violation
within any 60 month period
4. After 5 years have passed from the date
of the revocation for the fourth or more
violations within any 60 month period
Yolo Prohibits the sale of all flavored All flavored Yes Adopted: None Only existing tobacco retailers are eligible for a tobacco Yolo County District Attorney is authorized to No
C ounty tobacco products, including tobacco Octob.er 2016 license perform stings for any violations of the TRL
Ordinance No menthol flavored tobacco products Effective:
=~ | products, within the May 1, 2017 A tobacco retail license shall be revoked for a

1474

Municipal Code
6-15.10

unincorporated areas of the County

violation of this ordinance. After a license 1s
revoked, a new permit may be issued

L.

After 10 days have passed from the date
of the revocation for a first violation
within any 60 month period

After 90 days have passed from the date
of the revocation for a second violation
within any 60 month period

After a year has passed from the date of
the revocation for a third violation
within any 60 month period

After 5 years have passed from the date
of the revocation for the fourth or more
violations within any 60 month period
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Cancer Action

]
‘ Network™
0

acscan.org
October 24, 2019

Oroville City Hall
1735 Montgomery Street
Oroville, CA 95965

Re: Support—Ordinance to prohibit the sale of all flavored tobacco products
Dear Chairperson Robinson and Members of the Oroville Planning Commission:

The American Cancer Society Cancer Action Network is committed to protecting the health and
well-being of the citizens of Oroville through evidence-based policy and legislative solutions
designed to eliminate cancer as a major health problem. As such, we are writing to support the
effort to prohibit the sale of menthol and other flavored tobacco products citywide. This is an
effort to protect the young people in Oroville from a deadly lifelong addiction. While the
proposal would prohibit the sale of flavored tobacco products in Oroville, there is NO
prohibition on using or possessing those deadly products in the city.

The 2014 Surgeon General’s Report found that more than 43 million Americans still smoke, and
tobacco will cause an estimated 480,000 deaths this year in the U.S. Of the 9 million youth
currently living in our state, nearly 1.4 million of them will become smokers, and approximately
440,000 of those kids will die prematurely as a result of tobacco use.

In 2009, Congress, prohibited the sale of cigarettes with flavors other than tobacco or menthol.
Tobacco companies responded by expanding the types of non-cigarette flavored tobacco
products they offer, and now make most of those products available in a growing array of kid-
friendly flavors. Little cigars, smokeless tobacco, and e-cigarettes are marketed in a wide array
of sweet flavors and colorful packaging that appeals to youth. According to the California
Department of Public Health, young people are much more likely to use candy and fruit
flavored products than adults. Prohibiting the sale of flavored tobacco products, including
menthol cigarettes, helps to remove some of the appeal of these products to beginning
smokers.

Adolescents are still going through critical periods of brain growth and development, and they
are especially vulnerable to the toxic effects of nicotine. Both opponents of smoking and
purveyors of cigarettes have long recognized the significance of adolescence as the period
during which smoking behaviors are typically developed. The anesthetizing effect of menthol
masks the harshness of tobacco, making menthol cigarettes more appealing to beginning
smokers, and menthol smokers demonstrate greater dependence, and are less likely to quit.

California Office
1029 J Street, Suite 450 « Sacramento, CA 95814
t) 916.448.0500 = f) 916.447.6931
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| |
Cancer Action
Network*
]]1]
socem-

acscan.org
While cigarette smoking has declined in the U.S., sales of menthol cigarettes have steadily
increased in recent years, especially among young people and new smokers. Prohibiting the
sale of flavored tobacco products can help to keep kids from ever starting to smoke, and can
encourage those who do smoke to quit. We should be doing everything we can to protect
young people from ever establishing this deadly addiction, and the cancer it causes, as well as
supporting those who are trying to quit. ACS CAN appreciates Oroville’s leadership in bringing
these issues forward, and we encourage the planning commission to send this critical proposal
back to the city council with a support recommendation.

Sincerely,

('i//-ﬁ-'«'""' ] (/Z{;,: g’-‘i_.-—:::: ;".'..’I”?

Tim Gibbs
Senior Director, Government Relations

Cc: Members, Oroville Planning Commission

California Office
1029 J Street, Suite 450 = Sacramento, CA 95814
t) 916.448.0500 » f) 916.447.6931
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DA

AMERICAN PETROLEUM AND CONVENIENCE
STORE ASSOCIATION

November 12, 2019
RE: City of Oroville Proposed Flavored Tobacco Ban

Dear Mr. Ervin,

Thank you for meeting APCA representatives concerning the City of Oroville’s proposed flavored
tobacco ban ordinance. As you saw at the meeting the Commissioners, Retailers and customers are
opposed to this Ordinance. We write on behalf of the American Petroleum and Convenience Store
Association (APCA). APCA represents several licensed tobacco retailers in Oroville. Our members
include convenience stores, gas stations and liquor stores located throughout the City.

Tobacco sales are an important component to the overall viability of our businesses — not because we
make a lot of money selling tobacco — we don’t. Tobacco sales drive ancillary sales of gas, food and
other items sold at our stones and gas stations. If we lose the ability to sell flavored tobacco products,
our customers will go elsewhere to buy gas, food, and snacks — everything they currently buy in our
stores. Tobacco Sales should be not limited to few Tobacco stores. Tobacco sales consists of 25-35% of
our ancillary sales for all convince stores and would greatly impact our businesses.

Banning legal products at licensed retail locations would undermine the city’s and the state’s tobacco
retail licensing program which has successfully limited youth access to tobacco, protected consumers
from adulterated products and given government tools for enforcement. Moreover, local bans on
tobacco products creates an illicit market. In localities with flavored tobacco bans, single menthol
cigarettes are being sold illegally on the street for $1.00 - $2.00. That is an enormous profit margin
driving illegal sales in those locales.

As you see with information enclosed, the impact of flavor ban hurts retailers, decreases local tax
revenue; which helps to pay for community services and creates an illegal market; granting our youth
to easier access to tobacco products.

We believe that city of Oroville should wait on the state to develop and implement a comprehensive
solution to this issue. It is our understanding after attending a hearing about this issue, Assembly
member Adam Gray along with several of his colleagues plan to introduce a bill that will address the
concerns of many cities throughout the state of California. As retailers we take our responsibility
seriously and make it a point to check IDs to ensure that youth do not have access to Tobacco
products. Assembly member Gray released a report stating that 94.5% of retailers have been checking
IDs and not selling to minors. Given this data and the high rate of compliance by licensed tobacco
retailers, we ask that any city policy related to flavored tobacco sales ban Mr. Grey is collecting data for
a full state action.

2632 Maritime Dr., Suite 120 Elk Grove, CA 95758 155
Office: 9216.627.1170 Fax: 916.647.9990 WWW.apca.us
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Do A

AMERICAN PETROLEUM AND CONVENIENCE
STORE ASSOCIATION

As retailers with ties to the community of Oroville, we would welcome the opportunity to work with
the City, local Health and Education Stakeholders about educating the youth and their families about
the danger of Tobacco usage. As stakeholders it is critical that we build strong relationships to ensure
that we are preventing youth from accessing Tobacco products and at the same time protecting the
rights of adult (over 21) consumers. We would support the city in efforts to place a moratorium on new
Tobacco licenses in the city until state mandates have been put in place and punishing retailers who
violate the law with stiffer fines.

We appreciate your considerations of our comments and look forward to creating a partnership to
keep our community and youth safe while protecting the local small business community.

Thank you for your continuous support.

Sincerely,
Povsche Middletonw
CEO, APCA

2632 Maritime Dr., Suite 120 Elk Grove, CA 95758 156
Office: 9216.627.1170 Fax: 916.647.9990 WWW.apca.us
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Wes Ervin

From: kavinder chatkara <kinnychatkara@gmail.com>
Sent: Tuesday, November 12, 2019 3:18 PM

To: Kinny Chatkara; Porsche; Wes Ervin

Subject: Tobacco Flavor Ordinance nov 2019

Hello Wes, 11/12/2019

Hope all is well, it was nice meeting you yesterday with Porsche concerning the City of Oroville, Tobacco
Ordinance. Here are some of the key points to keep in mind among those we spoke yesterday.

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which
impacts the revenue and services to all stakeholders.

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21
(except for active military with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high
school can no longer purchase tobacco products for their underage friends thereby cutting off the most common
social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any
customers without the assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional
tool to verify the customer’s identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations to ensure that tobacco and
alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into
the illicit market where no one checks ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco
products have dropped to historic lows — smoking is no longer cool. Banning traditional tobacco products will
do nothing to address the vaping issue and will deprive adult consumers of products they legally purchase in our
stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are
not being used by minors and should not be included in any sales ban that is targeted to reduce teen vaping

Thank you for all your support in listening to the concern of local retailers and helping them save their
businesses and continue providing sales tax revenues to City of Oroville.

We will be sending you additional information soon. Thank you

Sincerely,
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Kavinder (Kinny) K. Chatkara, Pres
Apca Sacramento Chapter

Impact on sales from Tobacco Flavor Ban, please protect the rights of adult consumers and help educate the youth from
the danger of Tobacco use.

OAKLAND FLAVOR BAN IMPACT

Oakland Flavor Ban | Average Before | Average After | Difference | Percentage
Ban Ban Drop

Fuel Sales (gallons) 72,069 63,531 (8,538) -11.85%

Cigarettes & OTP 29,323 14,088 (15,235) -51.96%

Total Store Sales 74,374 59,148 (15,226) -20.47%
Lottery

Scratchers 13,890 11,883 (2,007) -14.45%

Online 1,977 1,219 (759) -38.37%

Total Lottery 15,867 13,102 (2,766) -17.43%

Store Transactions 22,775 18,930 (3,845) -16.88%
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Item 6.

CITY OF OROVILLE
STAFF REPORT

TO: MAYOR REYNOLDS, COUNCIL MEMBERS AND CITY ADMINISTRATOR
LAGRONE

FROM: JOE DEAL, PUBLIC SAFETY DIRECTOR

RE: ADOPTION OF BUTTE COUNTY LOCAL HAZARD MITIGATION PLAN

DATE: JANUARY 07, 2020

SUMMARY

The Council will consider adopting the Butte County Local Hazard Mitigation Plan.

DISCUSSION

During disasters or large-scale incidents, the Butte County Office of Emergency Management
(OEM) coordinates the overall response through the Emergency Operations Center (EOC).
When activated, the EOC provides a central location for responding and supporting agencies
to collaborate response and recovery efforts in order to effectively and efficiently provide
information and deploy resources. In non-disaster times the Butte County OEM supports and
coordinates disaster planning, community preparedness, mitigation, and training.

In order to remain eligible for FEMA hazard mitigation assistance, FEMA requires that local
governments adopt, then update a hazard plan every five years. The Butte County Hazard
Mitigation Plan ( hitp://www.buttecounty.net/oem/mitigationplans ) provides a framework to
reduce the impacts of natural disasters on our people, places, and economy.

The City of Oroville participated in the mitigation planning process to prepare this local hazard
mitigation plan and the California Office of Emergency Services and Federal Emergency
Management Agency officials have reviewed the Butte County Local Hazard Mitigation Plan
and approve it contingent upon official adoption by the Council, which will demonstrate the
City’s commitment to fulfilling the mitigation goals and objectives outlined within the plan.

FISCAL IMPACT

None

Page 1
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RECOMMENDATION

Staff recommends the adoption of the Butte County Local Hazard Mitigation Plan.
ATTACHMENTS

A. Resolution No. XXXX
B. Local Hazard Mitigation Plan; Annex D — City of Oroville

Page 2
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Item 6.

CITY OF OROVILLE
RESOLUTION NO. 8828

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OROVILLE, CALIFORNIA,
ADOPTING THE BUTTE COUNTY LOCAL HAZARD MITIGATION PLAN

WHEREAS, The City of Oroville recognizes the threat that natural hazards pose to people
and property within our community; and

WHEREAS, undertaking hazard mitigation actions will reduce the potential for harm to
people and property from future hazard occurrences; and

WHEREAS, the U.S. Congress passed the Disaster Mitigation Act of 2000 (“Disaster
Mitigation Act”) emphasizing the need for pre-disaster mitigation of potential hazards; and

WHEREAS, the Disaster Mitigation Act made available hazard mitigation grants to state and
local governments; and

WHEREAS, an adopted Local Hazard Mitigation Plan is required as a condition of future
funding for mitigation projects under multiple FEMA pre- and post-disaster mitigation grant
programs; and

WHEREAS, the City of Oroville fully participated in the FEMA-prescribed mitigation planning
process to prepare this local hazard mitigation plan; and

WHEREAS, the California Office of Emergency Services and Federal Emergency
Management Agency, Region IX officials have reviewed the Butte County Local Hazard
Mitigation Plan and approve it contingent upon this official adoption of the participating
governing body; and

WHEREAS, the City of Oroville desires to comply with the requirements of the Disaster
Mitigation Act and to augment its emergency planning efforts by formally adopting the Butte
County Local Hazard Mitigation Plan by reference into the Safety Element of the General
Plan in accordance with the requirements of AB 2140; and

WHEREAS, adoption by the governing body for the City of Oroville demonstrates the
jurisdiction’s commitment to fulfilling the mitigation goals and objectives outlined in this Local
Hazard Mitigation Plan; and

WHEREAS, adoption of this legitimizes the plan and authorizes responsible agencies to
carry out their responsibilities under the plan.

Page 1 of 2
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NOW, THEREFORE, BE IT RESOLVED that the City of Oroville adopts the Butte County
Local Hazard Mitigation Plan as an official plan; and

BE IT RESOLVED, that the City of Oroville adopts the Butte County Local Hazard Mitigation
Plan by reference into the safety element of their general plan in accordance with the
requirements of AB 2140; and

BE IT FURTHER RESOLVED, the City of Oroville will have this adoption resolution
submitted to the California Office of Emergency Services and FEMA Region IX officials to

enable the plan’s final approval in accordance with the requirements of the Disaster
Mitigation Act of 2000 and to establish conformance with the requirement of AB 2140.

PASSED AND ADOPTED by the City Council of the City of Oroville at a regular meeting on
January 07, 2020, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Chuck Reynolds, Mayor

APPROVED AS TO FORM: ATTEST:

Scott E. Huber, City Attorney Jackie Glover, Assistant City Clerk
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Item 7.

CITY OF OROVILLE
STAFF REPORT

TO: MAYOR REYNOLDS AND CITY COUNCIL MEMBERS

FROM: BILL LAGRONE, CITY ADMINISTRATOR

RE: ADOPTION OF FORMAL MEETING SCHEDULE FOR 2020
DATE: JANUARY 7, 2020

SUMMARY

The Council will consider the formal meeting schedule for 2020. The Council may
adjust times of open session and closed session.

DISCUSSION

Each year in January the Council sets the meeting times for Council Meetings. It is in
the interest of transparency that we adhere to this schedule as much as possible. The
Community becomes accustom to the Meetings occurring at certain times and it
becomes confusing when the time is changed. From time to time it becomes
necessary to change the time due to conflicts of schedules or complex issues that will
require more time to discuss and debate.

Attached is a proposed schedule of meetings and times. The attachment is only a
proposal. The only significant change is the start time of the meetings. It is proposed
that closed session start at 4:30 pm and open session start at 5:00 pm. If there are
several significant issues that require more closed session time the closed session
could start at 4:00pm or continue to after the regular meeting. This is only a proposal if
the Council wishes to start at another time, staff will adjust the calendar and distribute
it in final form after direction is given.

FISCAL IMPACT
None
RECOMMENDATION

Provide Staff direction and approve the City’s formal meeting schedule for 2020

Page 1
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CITY OF OROVILLE MEETING SCHEDULE - 2020

JANUARY FEBRUARY MARCH
T W T M T W T F T W T

1 2 3
7 8 g0 3 4 5 6
14 15 16 10 1 12 13 17 18 19
21 [22 23 17 18 19 20 24

28 29 30 24 250 26 20 31

4 5
10 11 @20
25 [i26l

APRIL
T W T S

1 2
7 8 [gn 3 7
¥4 15 16 10 (11 12 13 4N

21 [ 22 23 17 18 19 20 21

28 29 30 24 | 25 B26N 27 28N

31
JULY AUGUST SEPTEMBER
T W T S M T W T T W T

1 2 1 2 3
7 8 [en 2 5 6 8

14 15 16 9

21 [22 23 16 17 18 19 20 22

28 29 30 23 [ 24 25N 26 20 29

30 31

3 4
10 1 12 i3l 15 16 17
23 128
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OCTOBER NOVEMBER DECEMBER
T W T S|S M T W T S M T W T

3 1 2 3
7 8 9

1
5 6 7 gy 0|1 2 3 4 5 6 7|6
12 8 14 15 17|18 9 10 11 . 13 14| 13
19 20 21 22 2415 16 17 18 20 21|20
26 27 |28 29 31|22 [ 23 P24 25 26 27 28| 27
28 30

21 22 23 | 24
28 29 30 31

14 15 16 .

|:|City Council (1st and 3rd Tuesday of each month at 5:30 p.m.* AND 6:00 p.m**)

Regular Meetings - *Closed Session ** Open Session

-Planning Commission (4th Thursday of each month at 7:00 p.m.)

[—]Arts Commission (2nd Tuesday every other month at 4:00 p.m.)
Park Commission (2nd Tuesday every other month at 5:00 p.m.)

|:|Supplemental Benefits Fund Steering Committee (4th Wednesday of each quarter at 2 p.m)

|:|Housing Loan Advisory Committee (2nd Thursday of each month at 10:00 a.m.)
Economic Development Loan Advisory Committee (meets on an as needed basis)

[ Holiday

[ ]Executive Committee (2nd and 4th Monday at 9am)

[ citizens Oversight Committee (4th Tuesday of each quarter at 6:00)

[ ]|pevelopment & Public Facilities Committee (meets on an as needed basis)

[ ]Finance Committee (meets on an as needed basis)

FINAL 01/07/19
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COMCAST Cattomi Regon

3055 Comcast Place
Livermore, CA 94551-9559

December 27, 2019

City Administrator's Office
City of Oroville

1735 Montgomery Street
Oroville, CA. 95965

Re: Important Information — Price Changes
Dear Sir or Madam,

At Comcast, we're committed to delivering the entertainment and services that matter most to our
customers residing in your community, as well as exciting experiences they won't find anywhere
else. As we continue to invest in our network, products, and services, the cost of doing business
rises. Programming fees — the cost associated with carrying the programming our customers
demand, especially broadcast television and sports programming — continue to rise each year
and are one of our biggest expenses. While we absorb some of these costs, these fee increases
affect service pricing. As a result, starting February 1, 2020, prices for certain services and fees
will be increasing, including the Broadcast TV Fee and the Regional Sports Network Fee. Please
see the enclosed Customer Notice for more information.

While some prices may increase, we continue to invest in technology to drive innovation. We work
hard to bring our customers great value every day and exciting new developments, including:

Xfinity Stream app included with Xfinity TV which has the most free shows and movies
Apps like Netflix, Pandora, Amazon, and YouTube integrated on our X1 platform and
easily accessed using our Voice Remote

163,000+ shows and movies on Xfinity On Demand

Enhanced control of in-home Wi-Fi with Xfinity xFi

Advanced security with the Xfinity Wireless Gateway

The fastest Internet speeds in the country

19 million Xfinity Wi-Fi hotspots nationwide

We know you may have questions about these changes. If | can be of any further assistance,
please contact me at (925) 424-0207 or via email at Mitzi Givens-Russell@comcast.com.

Sincerely,

{1 [ 4 \
\ ~_ ¥ ™

s

Mitzi Givens-Russell
Franchise Operations Manager
Comcast California

Attachment:; Customer Notice

Item i.
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Item i.

Important Information Regarding
Xfinity Services and Pricing

Effective February 1, 2020

To our streamers, gamers, and online shoppers,

At Xfinity, we love keeping you connected to what matters most. We're proud to deliver
exciting experiences you won't find anywhere else.

We want to let you know about some improvements we’ve made to your services, and
also to tell you the cost of some of our services will be increasing.

Nobody likes price increases, including us, but they happen periodically due to rising
business costs.

We continue to invest in our products and services. These investments lead to big
improvements year after year, including:

e Powerful in-home WiFi and a more reliable network with more capacity

e The fastest Internet speeds in the country

» Exciting new technology you depend on, and the integration of the apps
you use every day

You deserve the best, so we won’t compromise on the experiences we create for you. As
always, we sincerely thank you for being an Xfinity customer.

Your Xfinity Team

If you currently have a promotional offer or minimum term agreement with your services,
those prices will stay the same throughout your promotional period or contract term.
However, equipment charges, charges for additional features, taxes, and other fees may
change. When your promotional offer or contract term ends, your bill will reflect our new
package prices.

Biggs, Butte County, Chico, Corning, Durham, Glenn County, Grass Valley, Gridley, Hamilton City, Magalia, Nevada City, Orland, Oroville, Paradise, Willows, CA

81556000 {0110-0150, 0190-0200, 0230-0360

Experience the benefits of Xfinity

Xfinity Internet:

With Xfinity Flex, now included with

Xfinily lulernel-only service, stream your Netflix,
HBO®, Prime Video, music, and more than 10,000
free movies and shows—all in one place on your TV

Enhanced security and control of your in-home WiFi

with Xfinity xFi

The fastest Internet speeds in the country, including

1 Gigabit download speeds available to
98% of customers

19 million Xfinity WiFi hotspots nationwide

More details on these price changes are enclosed. For
additional information, go to xfinity.com/pricechanges.
For details on Xfinity features included with your

service, see my.xfinity.com.

PD0ACR20
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Important Information Regarding
Xfinity Services and Pricing

Effective February 1, 2020

XFINITY Internet Current New
Internet/Voice Equipment Rental $13.00 $14.00

Biggs, Butte County, Chico, Corning, Durham, Glenn County, Grass Valley, Gridley, Hamilton City, Magalia, Nevada City, Orland, Oroville, Paradise, Willows, CA
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Item i.

Xfinity Services and Pricing

Effective February 1, 2020

To our viewers, streamers, gamers, and online shoppers,

At Xfinity, we love keeping you connected to what matters most. We're proud to deliver
exciting experiences you won’t find anywhere else.

We want to let you know about some improvements we've made to your services,

and also to tell you the cost of some of our services will be increasing. Nobody likes
price increases, including us, but they happen periodically for a few reasons. Network
programming fees—the amount networks charge us to put their channels on our cable
system—go up every year, and they are among our biggest expenses. While we absorb
some of these costs, these fee increases affect service pricing.

We continue to invest in our products and services. These investments lead to big
improvements year after year, including:

Powerful in-home WiFi and a more reliable network with more capacity

The fastest Internet speeds in the country

Exciting new technology you depend on, and the integration of the apps

you use every day

Thousands of shows and movies available to watch on any screen, for our TV and
Internet customers alike

You deserve the best, so we won’t compromise on the experiences we create for you. As
always, we sincerely thank you for being an Xfinity customer.

Your Xfinity Team

If you currently have a promotional offer or minimum term agreement with your services,
those prices will stay the same throughout your promotional period or contract term.
However, equipment charges, charges for additional features, taxes, and other fees,
inciuding the Broadcast TV Fee and Regional Sporis Network Fee, may change. When
your promotional offer or contract term ends, your bill will reflect our new package
prices.

Experience the benefits of Xfinity

Xfinity Internet:

The fastest Internet speeds in the country

Advanced security with our Xfinity Wireless Gateway

19 million Xfinity WiFi hotspots nationwide

Xfinity TV:

Xfinity Stream app included with Xfinity TV has the
most free shows and movies

Stream apps like Netflix, Pandora, Prime Video, and
YouTube on X1 with the Voice Remote

163,000+ shows and movies on Xfinity On Demand

More details on these price changes are enclosed. For
additional information, go to xfinity.com/pricechanges.
For details on Xfinity features included with your
service, see my.xfinity.com.

Biggs, Butte County, Chico, Corning, Durham, Glenn County, Grass Valley, Gridley, Hamilton City, Magalia, Nevada City, Orland, Oroville, Paradise, Willows, CA
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Important Information Regarding
Xfinity Services and Pricing

Effective February 1, 2020

Item i.

BASIC SERVICES Current New

Broadcast TV Fee $10.00 $14.95
PAY-PER-VIEW AND ON DEMAND

SUBSCRIPTION SERVICES Current New

CuriosityStream On Demand $5.99 $2.99

XFINITY TV EQUIPMENT Current New

TV Box Limited Basic $2.50 $4.85

TV Box $2.50 $4.85

HD TV Box Limited Basic $2.50 $4.85

XFINITY Internet Current New

Internet/Voice Equipment Rental $13.00 $14.00

Biggs, Butte County, Chico, Corning, Durham, Glenn County, Grass Valley, Gridley, Hamilton City, Magalia, Nevada City, Orland, Oroville, Paradise, Willows, CA
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Annex D City of Oroville

D.1 Introduction

This Annex details the hazard mitigation planning elements specific to the City of Oroville, a previously
participating jurisdiction to the 2014 Butte County Local Hazard Mitigation Plan (LHMP) Update. This
Annex is not intended to be a standalone document, but appends to and supplements the information
contained in the Base Plan document. As such, all sections of the Base Plan, including the planning process
and other procedural requirements apply to and were met by the City. This Annex provides additional
information specific to the City of Oroville, with a focus on providing additional details on the risk
assessment and mitigation strategy for this community.

D.2 Planning Process

As described above, the City of Oroville followed the planning process detailed in Chapter 3 of the Base
Plan. In addition to providing representation on the Butte County Hazard Mitigation Planning Committee
(HMPC), the City formulated their own internal planning team to support the broader planning process
requirements. Intemnal planning participants, their positions, and how they participated in the planning
process are shown in Table D-1. Additional details on plan participation and City representatives are

included in Appendix A.

Table D-1 City of Oroville — Planning Team

Name Position/ Title How Participated

Joe Deal City of Otoville Attended meetings. Provided hazard identification table. Provided

Police hazatd related data. Reviewed and provide data and edits for Plan
drafts.

Steve Solano City of Otroville Attended LHMP Update and HMPC Meeting. Gathered Mitigation
Police Action Plan information.

Jesse Smith City GIS Specialist | Reviewed drafts, provided data

Wes Erwin City Planner Reviewed drafts, provided data

Mike Mixon City Planning Reviewed drafts, provided data
Commission

Coordination with other community planning efforts is paramount to the successful implementation of this
Plan. This section provides information on how the City integrated the previously approved 2014 Plan into
existing planning mechanisms and programs. Specifically, the City incorporated into or implemented the
2014 LHMP through other plans and programs shown in Table D-2.
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Table D-2 2014 LHMP Incorporation

Planning Mechanism 2014 LHMP Was Details: How was it incorporated?

Incorporated/Implemented ln.

2015 City of Oroville General Plan Data was used from the LHMP to create the Safety Element. Under
Goal SAF-7, Policy P7.4 states “Use the Butte County Local Hazard
Mitigation Plan as the guide for disaster planning in the Oroville
Planning Area.”

2017 City of Oroville Evacuation Planning The City of Oroville developed an Emergency Operations Plan.

Operational Comimittee (hep:/ /www cttyoloroville. org/home/showdocumentrid = 16424,
City of Oroville, 2017).

The 2014 LHMP In 2016, a Disaster Council Meeting was scheduled to discuss the
LHMP.

D.3 Community Profile

The community profile for the City of Oroville is detailed in the following sections. Figure D-1 displays a
City map and the location of the City of Oroville within Butte County.
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Figure D-1 City of Oroville
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D.3.1. Geography and Climate

The City of Oroville is one of five incorporated municipalities in Butte County and is the county seat. The
City’s incorporated arca consists of a 13 square-mile area located 65 miles north of Sacramento, where the
Sacramento Valley meets the Sierra Nevada foothills. Oroville lies 5 miles west of Highway 99 along
Highway 70, a primary transportation route connecting Oroville with Sacramento to the south and Plumas
County to the north.

Oroville is primarily a single-family residential community with an histotic downtown district and a main
commercial corridor along Oroville Dam Boulevard. As a charter city, Oroville operates largely in
accordance with its own City Charter, compared to general law cities, which are governed according to
State statutes. The City’s southern and western areas are primarily flat river basin lands that rise into the
Sierra Nevada foothills in the northeast. The eastern portion of the City is located in an urban-wildland
interface that begins the Sierra Nevada foothills. Development in this eastern area occurs in and around

tracts of oak woodlands and chaparral.
D.3.2. History

Oroville is situated on the banks of the Feather River where it flows out of the Sierra Nevada onto the flat
floor of the California Centra! Valley. It was established as the head of navigation on the Feather River to
supply gold miners during the California Gold Rush.

Gold found at Bidwell Bar, one of the first gold mining sites in California, brought thousands of prospectors
to the Oroville area seeking riches. Now under the enormous Lake Oroville, Bidwell Bar is memorialized

by the Bidwell Bar Bridge, an original remmnant from the area and the first suspension bridge in California
(California Historical Landmark #314). In the early 20th century the Western Pacific Railroad completed
construction of the all-weather Feather River Canyon route through the Sierra Nevadas giving it the
aicknamc of “The Feather River Route”. Oroville would serve as an important stop for the famous
California Zephyr during its 20-year run. In 1983, this became a part of the Union Pacific Railroad as their
Feather River Canyon Subdivision. A major highway, State Route 70, roughly parallels the railroad line

through the canyon.

The Chinese Temple (CHL #770) and listed on the National Register of Historic Places is another
monument to Oroville’s storied past. Chinese laborers from the pioneer era established the Temple as a
place of worship for followers of Chinese Popular Religion and the three major Chinese religions: Taoism,
Buddhism, and Confucianism. The Chinese Temple and Garden, as it is now called, has an extensive
collection of artifacts and a serene garden to enjoy.

Ishi, Oroville’s most famous resident, was the last of the Yahi Indians and is considered the last “Stone
Age” Indian to come out of the wilderness and into western civilization. When he appeared in Oroville
around 1911, he was immediately thrust into the national spotlight.
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D.3.3. Economy and Tax Base

US Census estimates show economic characteristics for the City of Oroville. These are shown in Table
D-3 and Table D-4. Mean household income in the City was $56,328. Median household income in the

City was $46,233.

Table D-3 City of Oroville — Civilian Employed Population 16 years and Over

Industry Estimated Percent
Employment

Agriculture, forestry, fishing and hunting, and mining 126 2.0%
Construction 431 7.0%
Manufacturing 351 5.7%
Wholesale trade 134 2.2%
Retail trade 692 11.2%
Transportation and warehousing, and utilities 187 3.0%
Information 81 1.3%
Finance and insurance, and real estate and rental and leasing 385 6.2%
Professional, scientific, and management, and administrative and waste management 415 6.7%
services

Educational services, and health cate and social assistance 1,606 25.9%
Arts, entertainment, and recreation, and accommodation and food setvices 966 16.1%
Other setvices, except public administration 247 4.0%
Public administration 547 8.8%

Source: US Census Bureau American Community Survey 2013-2017 Estimates

Table D-4 City of Oroville — Income and Benefits

Income Bracket Population  Percent

<$10,000 552 8.9%
‘ $10,000 — $14,999 539 8.7%
$15,000 - $24,9999 1,101 17.8%
$25,000 — $34,999 860 13.9%
$35,000 — $49,999 1,006 16.3%
$50,000 — $74,999 1,100 17.8%
§75,000 — $99,999 93 | 80%
$100,000 — $149,999 340 5.5%
$150,000 — $199,999 74 1.2%
$200,000 or more 105 1.7%

Source: US Census Bureau, 2010

According to the US Census, the retail trade business sector brings in the most revenue in Oroville; in 2012
(the most recent data as of the writing of this Plan), this sector generated approximately $396 million in
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revenue, which was about 39 percent of total industry revenue in Oroville. Manufacturing was next at 31
percent of total revenue, followed by health care and social assistance at 20 percent. Together these top
business sectors made up almost 90 percent of Oroville’s total business sales and revenue.

According to the City of Oroville 2030 General Plan Economic Development Element, similar to the sales
and revenue data discussed above, the health care and social assistance, retail trade, and manufacturing
sectors employ the most people in Oroville, together comprising about 75 percent of the total employees in
the City. Largest employers in the City and their employment counts, from the Butte County Auditor’s
Office, are listed below:

County of Butte — 2,250

Oroville Medical Complex — 950
Pacific Coast Producers — 560
Wal Mart Stores, Inc. — 284
Home Depot USA - 107

City of Oroville — 116

Currier Square Spe LLC — 100
Roplast Industries, Inc. — 105
Ammunition Accessories — 90
Sierra Pacific Industries — 108

VVVVVVVVVY

D.34. Population

The California Department of Finance estimated the January 1, 2019 total population for the City of
Oroville was 21,773.

D.4 Hazard Identification

Oroville’s planning team identified the hazards that affect the City and summarized their location, extent,
frequency of occurrence, potential magnitude, and significance specific to Oroville (see Table D-5).
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Table D-5 City of Oroville—Hazard Identification Assessment

Likelithood of Climate

Geographic Future Magnitude/ Change
Extent Occurrences Severity Significance Influence

Hazacd

Climate Chane " Extensive Likely Limited Low -
Dam Failure Extensive Unlikely Catastrophic ~ High Medium
Drought & Water shortage Limited Likely Negligible Medium High
Earthquake and Liquefaction Significant Occasional Critical Medium Low
Floods: 100/200/500 year Significant Occasional Critical Medium Medium
Floods: Localized Stotmwater  Significant Occasional Critical Medium Medium
Hazardous Materials Limited Highly Likely Negligible Low Low
Transportation
Invasive Species: Aquatic Significant Occasional Critical Low Medium
Invasive Species: Pests/Plants ~ Limited Unlikely Negligible Low Low
Landslide, Mudslide, and Limited Unlikely Negligible Low Low
Debtis Flow
Levee Failure Significant Likely Litnited Medium Medium
Severe Weather: Extreme Heat Limited Highly Likely Negligible Medium High
Sevete Weather: Freeze and Significant Occasional Negligible Medium Medium
Winter Storm
Severe Weather: Heavy Rain Significant Likely Limited Medium Medium
and Storms (Hail, Lightning,
Wind)
Severe Weather: Wind and Extensive Unlikely Catastrophic ~ Low Low
Totrnado
Stream Bank Erosion Limited Unlikely Limited Low Low
Volcano Significant Unlikely Critical Low Low
Wildfire Extensive Highly Likely Critical High High
Geographic Extent Magnitude/Severity
Limited: Less than 10% of planning Catastrophic—More than 50 percent of propetty severely damaged;
area shutdown of facilities for more than 30 days; and/or multiple deaths
Significant: 10-50% of planning area Critical—25-50 percent of ptoperty severely damaged; shutdown of facilities
Extensive: 50-100% of planning area for at least two weeks; and/or injuties and/or illnesses result in permanent
Likelihood of Future Occurrences disability
Highly Likely: Near 100% chance of Limited—10-25 percent of property severely damaged; shutdown of facilities
occurrence in next year, ot happens for more than a week; and/ot injuries/illnesses treatable do not result in
every year. permanent disability
Likely: Between 10 and 100% chance of Negligible-—Less than 10 percent of propetty sevetely damaged, shutdown
occutrence in next yeat, or has a of facilities and services for less than 24 hours; and/or injuries/illnesses
tecurrence interval of 10 years or less.  treatable with first aid
Occasional: Between 1 and 10% chance Significance
of occurrence in the next year, or hasa  Low: minimal potential impact
recurrence interval of 11 to 100 years.  Medium: moderate potential impact
Unlikely: Less than 1% chance of High: widespread potential impact
occurtrence in next 100 years, or hasa  Climate Change Influence
recurrence interval of greater than every Low: minimal potential impact
100 yeats. Medium: moderate potential impact

High: widespread potential impact
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D.5 Hazard Profile and Vulnerability Assessment

The intent of this section is to profile Oroville’s hazards and assess the City’s vulnerability separate from
that of the Planning Area as a whole, which has already been assessed in Sections 4.2 Hazard Profiles and
4.3 Vulnerability Assessment in the Base Plan. The hazard profiles in the Base Plan discuss overall impacts
to the Planning Area and describes the hazard problem description, hazard location and extent,
magnitude/severity, previous occurrences of hazard events and the likelihood of future occurrences. Hazard
profile information specific to the City is included in this annex. This vulnerability assessment analyzes
the property, population, critical facilities, and other assets at risk to hazards ranked of medium or high
significance specific to the City and also includes a vulnerability assessment to the three primary hazards
to the State of California: earthquake, flood, and wildfire. For more information about how hazards affect
the County as a whole, see Chapter 4 Risk Assessment in the Base Plan.

D.5.1. Hazard Profiles

Each hazard vulnerability assessment in Section D.5.3, includes a hazard profile/problem description as to
how each medium or high significant hazard affects the City and includes information on past hazard
occurrences. The intent of this section is to provide jurisdictional specific information on hazards and
further describe how the hazards and risks differ across the Planning Area.

D.5.2. Vulnerability Assessment and Assets at Risk

This section identifies Oroville’s total assets at risk, including values at risk, populations at risk, critical
facilities and infrastructure, natural resources, and historic and cultural resources. Growth and development
trends are also presented for the community. This data is not hazard specific, but is representative of total
assets at risk within the community.

The following data from the Butte County Assessor’s Office is based on the 3/28/2019 (post-Camp Fire)
Assessor’s data. The methodology used to derive property values is the same as in Section 4.3.1 of the
Base Plan. This data should only be used as a guideline to overall values in the County, as the information
has some limitations. The most significant limi i is created by Proposition 13 and the Williamson Act
as detailed in the Base Plan. With respect to Pronosition 13 instead of adjusting nroperty values annually
the values are not adjusted or assessed at fair market value until a property transfer occurs. As a result,
overall value information is most likely tow and does not reflect current market value of properties within
the County. It is also important to note, in the event of a disaster, it is generally the value of the
infrastructure or improvements to the land that is of concemn or at risk. Generally, the land itself is not a
loss. However, depending on the type of hazard and impact of any given hazard event, land values may be
adversely affected; thus, land values are included as appropriate. Table D-6 shows the 3/28/2019 Assessor’s

values (e.g., the values at risk) broken down by property type for the City of Oroville.
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Table D-6 City of Oroville — Total Values at Risk by Property Use

Total Value

Property Use Total Improved Total Land Improved Other Value Estimated

Parcel Parcel Value Structure Contents

Count Count Value Value
Agricultural 9 0 $1,291,076 $0 $7,947 $0 $1,299,023
Commercial 1,042 699 $107,833,747 $338,951,493 | $19,007,806 | $338,951,493 $706,417,512
Industtial 227 72 $26,057,297 $40,098,771 | $42,318,610 $60,148,157 $192,568,485
Residential 5,705 4,728 $185,105,000 $504,810,718 $7,000 | $252,405,359 $882,337,953
Unknown 162 2 $64,518 $314,266 $ $0 $377,654
%ity of Oroville | 7,145 5,501 $320,351,638 $884,175,248 | $61,341,363 | $651,505,009 [ $1,783,000,627

otal

Source: Butte County 3/28/2019 Parcel/Assessor’s Data

The City Planning Team noted late in the Planning Process that mapping for the City provided by Butte
County did not account for annexations that had occurred since 2012, These annexations are shown on
Figure D-2. Due to its late inclusion, GIS analysis of these annexed areas was not performed. The map is

included here for reference purposes only.

Figure D-2 Czty of Oroville - Annexations since 2012
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Population and Special Populations at Risk
General Population

As previously described in the community profile, based on California Department of Finance estimates,
the current January 1, 2019 total population for the City of Oroville was 21,773, all of which are potentially
vulnerable to hazard events.

Special Populations and Disadvantaged Communities

The City of Oroville 2030 General Plan Land Use Element noted that Senate Bill (SB) 244 requires that the
Land Use Element identify Disadvantaged Unincorporated Communities (DUCs) within the City’s SOI,
analyze infrastructure and fire service needs and deficiencies, and assess potential funding mechanisms for
expansions of services and facilities. DUCs are defined as follows:

» Inhabited with ten or more homes adjacent or in close proximity to one another; and

» Either within a city’s SOI, islands within a city boundary, or geographically isolated and have existed
for more than 50 years; and

» The median household income is 80 percent or less than the statewide median household income.

Disadvantaged Unincorporated Communities in Oroville’s SOI The DUCs within Oroville’s SOl are shown
in Figure D-3. These communities were mapped using the following steps:

> Identify Census block groups in which greater than 50 percent of the households have annual incomes
that are less than 80 percent of the statewide median (based on 2010 Census data).

» Exclude areas of the Census block groups that are within the city limits or outside the SOL

> Delineate the communities within these Census block groups based on aerial photographs and parcel
data. Communities are defined as having ten or more

As shown in Figure D-3, there are nine DUCs in Oroville’s SOI ranging in size from 9 acres to 1,940 acres.
Some mapped DUCs encompass multiple communities that are adjacent to one another.
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Figure D-3 City of Oroville - Disadvantaged Communities
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The City of Oroville recognizes special populations and implemented the Butte County Precaulionary
Emergency Evacuation Plan for Special Needs population. This Plan was activated during the Oroville
Dam Crisis in 2017.

Critical Facilities and Infrastructure
For purposes of this plan, a critical facility is defined as:

Any facility, including without Imitation, a structure, infrastructure, property,
equipment or service, that if adversely affected during a hazard event may result in
severe consequences to public health and safety or interrupt essential services and
operations for the community at any time before, during and after the hazard event.

A critical facility is classified by the following categories: (1) Essential Services Facilities and (2) At-Risk
Populations Facilities, as discussed in Section 4.3.1 of the Base Plan.

An inventory of critical facilities in the City of Oroville from Butte County GIS is shown on Figure D-4.
Table D-7 gives summary information about the critical facilities in the City. Table D-8 details the facility
categories and breaks them down by facility type. Details of critical facility definition, type, name, address,
and jurisdiction by hazard zone are listed in Appendix F.
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Figure D-4 City of Oroville — Critical Facilities

Data Source: Butte County GIS, Cal-Allas, Map Date: 72018,
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Table D-7 City of Oroville — Critical Facility Summary

Critical Facility Category Facility Count

Essential Services Facilities 40
At Risk Population Facilities 20
City of Oroville Total 60

Source: Butte County GIS

Table D-8 City of Oroville — Critical Facilities by Facility Type

Critical Facility Category / Facility Type Facility Count

| Essential Services tacilities

Wastewater Treatment Plant . _ i 1 N
Fire 3
Health Care 19

Law Enforcement

3

Public Assembly Point / Evacuation Center 2
Radio Sites 3
Logistics Hub 6
1

1

1

Emergency Operation Center

DOC

Emergency Animal Shelter-

Essential Services Fucilities Fotat—————~ 40

At Rfﬁk' Pqpuldli()n Tacilities

School
At Risk Population Facilities Total

Grand Total
Source: Butte County GIS

Natural Resources

Biological communities in the City of Oroville Planning Area were significantly impacted beginning in the
mid-1800s as the area was first hydraulically mined, and later dredged for gold, as well as developed for
agriculture. Despite these human modifications to the natural environment, important biological resources
continue to exist in and around Oroville.

Within the Planning Area, several regional parks and other protected public lands contain sensitive
biological habitats (e.g. riparian, oak woodland and vernal pool) and may support State and federally listed
species. These lands include the Thermalito Afterbay, Thermalito Forebay, Oroville Wildlife Area and
other natural lands managed by the California Department of Fish and Game (DFG), California Department
of Parks and Recreation (DPR) and the Feather River Recreation and Parks District. Although not in the
Planning Area, nearby open space and wilderness areas such as the Plumas National Forest and North Table
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Mountain Wildlife Area provide important biological resources to the region. Wide-ranging wildlife
species (e.g. blacktailed deer, osprey, golden eagle, bald eagle and numerous species of migratory birds)
within these areas could migrate through or forage in the Planning Area. Important biological resources in
the Planning Area are described in greater detail below.

Nine main types of biological communities occur in the Planning Area. These nine communities include:

>

Foothill Pine-Blue Oak Woodland. Foothill pine-blue oak woodlands are scattered throughout the
Planning Area but are concentrated in the eastern half of the Planning Area in a mostly rural setting,
with extensive woodlands occurring around Lake Oroville.

Riparian Woodlands. Riparian woodlands are common throughout the Planning Area and occur along
portions of the Feather River, Thermalito Afterbay and F orebay, Thermalito Diversion Pool and along
numerous perennial and ephemeral drainages in the eastern portion of the Planning Area. Riparian
woodlands are also commonly associated with dredge tailings throughout the Planning Area.

Annual Grasslands. Annual grasslands occur throughout the Planning Area. Large, open areas of
annual grasslands occur primarily in the western half of the Planning Area and are typically grazing
pastures for livestock. Annual grasslands also form the understory for foothill pine-blue oak woodland
and occur on vacant parcels in developed areas.

Chaparral. A small aggregation of chaparral occurs in the northern portion of the Planning Area on
the south-facing slopes of South Table Mountain. Small scattered areas of chaparral are also present
within the understory of woodlands throughout the Planning Area.

Agricultural Lands. Areas used for agriculture are scattered throughout the Planning Area. Row crops
and rice fields occur predominantly in mostly flat areas in the northwest portion of the Planning Area
along Highway 99. Within the Planning Area small olive groves occur on hillsides in the southeastemn
portion and citrus orchards in the southwest corner.

Wetlands. Wetlands are considered sensitive natural communities by several resource agencies and
should be given special consideration in the Planning Area because they provide a variety of important
ecological functions and essential habitat for wildlife resources. Natural wetland habitats are steadily
declining compared to their historical distribution, as a result of land management practices and
development activities. Four types of wetlands occur in the Planning Area.

Vernal Pools. Vernal pools occur primarily in the western half of the Planning Area and are
concentrated in the areas shown on Figure D-5. The largest area of vernal pools is located north and
south of Cottonwood Road between Highways 99 and 70; these pools are northern volcanic mud flow
vernal pools. Vernal pools in the Planning Area occur within annual grasslands and represent a variety
of pool types, including northern hardpan and northern volcanic mud flow pools. Vernal pools may
occur as individual pools with discrete boundaries or be connected with other vernal pools via vernal
swales to form a vernal pool complex. Vernal swales consist of vernal pools that occur within shallow,
linear depressions.

Drainages. Perennial and ephemeral drainages occur throughout the Planning Area and are shown in
Figure D-5. These drainages are typically associated with riparian habitat described above and may
support patches of freshwater marsh. Primary drainages within the Planning Area include the Feather
River, Cottonwood Creek, Little Cottonwood Creek, Wyman Ravine, Wyndotte Creek and the Western
Canal.

Freshwater Marsh. Freshwater marsh occurs in the northwest portion of the Planning Area along the
margins of flooded rice fields adjacent to Highway 99. Drainages and open water habitats in the
Planning Area may also support patches of freshwater marsh.

Reservoir. The Thermalito Afterbay and Thermalito Forebay are large reservoirs located on the Feather
River in the western portion of the Planning Area formed by earthen dams. The Thermalito Afterbay
and Thermalito Forebay provide resting and foraging habitat for migratory waterfowl traveling along
the Pacific Flyway. The Thermalito Afterbay is part of the larger Oroville Wildlife Area (shown on
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Figure D-5). The eastern portion of the preserve surrounding the Feather River contains numerous
dredge tailings and borrows pits.
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Figure D-5 Vernal Pools and Drainage Cotridors in Oroville
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The distribution of biological communities in the Planning Area is closely associated with topography and
hydrology. Some of the flat valley arca supports agricultural lands, the hilly portions support most of the
remaining grassland and woodland communities and stream corridors support riparian communities.

The California Natural Diversity Database (CNDDB) is a "natural heritage program" and is part of a
nationwide network of similar programs overseen by NatureServe (formerly part of The Nature
Conservancy). All natural heritage programs provide location and natural history information on special
status plants, animals, and natural communities to the public, other agencies, and conservation
organizations. The data help drive conservation decisions, aid in the environmental review of projects and
land use changes, and provide baseline data helpful in recovering endangered species and for research
projects. Spatial information regarding these program areas in the City of Oroville is shown on Figure D-6.
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Historic and Cultural Resources

The City of Oroville has a stock of historically significant homes, public buildings, and landmarks. To
inventory these resources, the HMPC collected information from a number of sources. The California
Department of Parks and Recreation Office of Historic Preservation (OHP) was the primary source of
information. The OHP is responsible for the administration of federally and state mandated historic
preservation programs to further the identification, evaluation, registration, and protection of California’s
irreplaceable archacological and historical resources. OHP administers the National Register of Historic
Places, the California Register of Historical Resources, California Historical Landmarks, and the California
Points of Historical Interest programs. Each program has different eligibility criteria and procedural
requirements. These requirements are detailed in Section 4.3.1 of the base plan. Historic properties in
Oroville are shown in Table D-9.

Table D-9 City of Oroville — Historic Properties

Nadonal  State California. Point of  Date City/
Resource Name (Plaque Number) Register  Landmark Regi ster  Interest Listed Community
Bidwell's Bat (330) X 8/8/1939 | Oroville
Cherokee Townsite And Adjoining X 12/19/1980 | Otroville
Spring Valley Mine (P557)
Chinese Cemetery (P584) X 3/1/1982 Otoville
Chinese Temple-(770) X 1/31/1962 | Oroville
Discovety Site of the Last Yahi Indian X 10/5/1965 | Oroville
(809)
Garrott's Saw Mill (P116) X 6/6/1969 Oroville
Jewish Cemetery (P585) X 3/1/1982 | Oroville
Lee, Fong, Company (N1057) X 3/11/1982 | Oroville
Long's Bar (P576) X 12/21/1981 | Otoville
Lott Museum-Sank Patrk (P2) X 8/5/1966 Oroville
Old Chinese Cemetery (P413) X 8/7/1975 | Oroville
Old Suspension Bridge (314) X 7/12/1939 | Oroville
Oregon City (807) X 6/28/1965 | Oroville
Otoville Carnegie Library (N2362) X 5/8/2007 | Oroville
Oroville Cemetery (P583) X 3/1/1982 Oroville
Otroville Chinese Temple (N431) X 7/30/1976 | Oroville
' O;ovﬁe Commercial District (Old) X 7/28/1983 | Oroville
(N1211)
Oroville Inn (N1635) X 9/13/1990 | Oroville
Oroville Odd Fellows Homme Site, X 8/17/1990 | Oroville
Bella Vista Hotel (P726)
State Theatre (N1731) X 9/13/1991 | Oroville

Soutce: California Department of Parks and Recreation Office of Historie Preservation
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In addition, the City of Oroville 2030 General Plan Open Space, Natural Resources, and Conservation
element details some of the prehistoric archaeological and historic resources. Some of these resources are
located inside the City limits, while others are in the City Sphere of Influence (SOI).

Prehistoric and historic archaeological resources in the Planning Area include:

Native American habitation sites, temporary campsites, lithic reduction stations
(stone tool making locations), milling stations, rock features and burial locations. To
prevent possible looting and/or disturbance, the location of archaeological resources

are not mapped.

A toral of 33 sites with prehistoric components have been recorded within the City of
Oroville SOI. Six of these sites contain historic components as well. The most
common type of prehistoric site found in the City of Oroville SOI are milling stations
at locations such as the Feather River Nature Center, followed by temporaty
campsites, habitation sites, burial locations and rock features. Two sites have known
Native American burials.

Prehistoric sites are often found along major rivers in the Sacramento Valley, with their
associated areas of high ground and natural levees. Prehistoric sites are also often
found along the various creeks and minor drainages in the foothills of the Sierra
Nevada Mountains and their adjacent interfor valleys and grasslands. This pattern
applies to the City of Oroville SOI, where prehistoric sites tend to be located along the
Feather River, its tributaries and smaller drainages. In particular, the banks of the
Feather River and its tributaries in the Historic Downtown, Hammon, Western
Pacific, Canyon Highlands, northern Oakvale and Kelly Ridge areas are vety sensitive
for prehistotic archaeological resources.

Historic archaeological site types in the SOI include abandoned transportation
corridors and alignments, and remnants of activities associated with historic mining,
settlement and agriculture. For the purposes of this General Plan, historic
archaeological resources are distinguished from historic resources (the built
envitonment) latgely by condition. That is, resources that are still functional (roads
that are traveled, ditches cartying watet, standing structures) are considered part of
the built envitonment. The remnants of these structures are considered archaeological
resources. Historic archaeological sensitivity is considered particularly high along the
banks of the Feather River in the Historic Downtown, Hammon, Western Pacific,
Kelly Ridge, Oroville Dam Area, Oro Bangor, Foothills and Oakvale areas.

Growth and Development Trends

Oroville has seen steady growth. Oroville has seen growth rates as shown in Table D-10. The City saw
large growth between 1960 and 2000, with a dip between 2000 and 2010. Much of the 2019 growth is
attributed to the movement of people into Oroville from Paradise due to the Camp Fire.
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Table D-10 City of Oroville — Population Changes Since 1950

1950 5,387 - -

1960 6,115 728 13.5%
1970 7,536 1,421 23.2%
1980 8,683 1,147 15.2%
1990 11,960 3,277 37.4%
2000 13,004 1,044 8.7%
2010t 15,546 2,542 19.5%
20192 21,773 6,227 40.1%

Source: 'US Census Bureau, 2California Department of Finance

Land Use

As required by California Government Code Section 65302(a) and Public Resources Code Section 2762(a),

the Land Use Element of the General Plan addresses the following issues:

» Distribution, location and extent of the uses of land for housing, business, industry, open space, natural
resources, recreation, and enjoyment of scenic beauty, education, public buildings and grounds and
other categories of public and private uses of land.

» Standards of population density and building intensity for the land use designations.

The Land Use Element focuses on development that could potentially occur in both the existing city limits
and the City’s Sphere of Influence (SOI). The SOI is the area outside of the city limits that the City intends
to incorporate in the future. Land use in the City of Oroville and surrounding area has not changed
substantially since adoption of the 1995 City of Oroville General Plan. However, regional and local market
trends have increased the rate of change over the past few years. Table D-11 shows the acreages of various
existing land uses in the city limits and in the SOI, while Figure D-7 illustrates existing land uses.
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Figure D-7 City of Oroville — Land Use Diagram
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Tablc D-11 City of Oroville - Existing Land Uses

City Limits Inﬂncnco:

Land Use (Acres) (Acres)

Residential - Single-family 1,308 5,600
Remdential - Muiti-Family 265 535
" Reudential - Mobsde Home Pack 32 @
Commescial and Office 630 513
Indnstoal 416 336
Public/ Quas:-Public L122 20
Packs and Recreation 513 106
Othec Open Space 213 7,596
Agnculince 17 1560
Tobal Lands 0 92
Vacant 3117 5805
Total 7.662 po X v.of

Source: City of Oroville 2030 General Plan Land Use Element
Development since 2014 Plan

The City Building Department tracked tatal building permits issued since 2014 for the City. These are
tracked by total development, property use type, and hazard risk area. These are shown in Table D-12 and
Table D-13. All development in the identified hazard areas, including the 1% annual chance floodplains,
and moderate or higher wildfire risk areas, were completed in accordance with all current and applicable
development codes and standards and should be adequately protected. Thus, with the exception of more
people living in the area potentially exposed to natural hazards, this growth should not cause a significant
change in vulnerability of the City to identified priority hazards.

Table D-12 City of Oroville — Total Development Since 2014

Property Use

Agricultural 0 0 0 0 0
Commercial 1 1 3 4 2
Industrial 0 1 0 0 1
Residential 13 20 5 15 5
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2018

Property Use

Unknown 0
| Total 14 22 8 19 8
Source: City of Oroville Building Department

Table D-13 City of Oroville — Development in Hazard Areas since 2014

Property Use 1% Annual Chance  Landslide Wildfire Risk Area!  Other
Flood Susceptibility Area

Agricultural 0 0 0 0
Commercial 0 0 1 0
Industrial 0 0 0 0
Residential 0 0 2 0
Unknown 0 0 0 0
Total 0 0 3 0

Source: City of Oroville Building Department
Moderate or higher wildfire risk area

Future Development

Approximately every four years, the Butte County Association of Governments (BCAG) prepares long-
term regional growth forecasts of housing, population, and employment for the Butte County area. The
forecasts have been developed by BCAG in consultation with its Planning Directors Group which consists
of representatives from each of BCAG’s local jurisdiction members and the Butte Local Agency Formation
Commission. A low, medium, and high scenario has been developed for each forecast of housing,
population, and employment. The 2018 process has been delayed due to the regional population re-
distribution and uncertain re-population timeline associated with the 2018 Camp Fire. At this time, it is
anticipated that the new forecasts will be available near the end of 2019. The medium scenario for the City
in the 2014-2040 Regional Transportation Plan is shown in Table D-14.

Table D-14 City of Oroville — Future Population Estimates

Jurisdiction

Source: Butte County Association of Governments 2014-2040 Regional Transportation Plan

More general information on growth and development in Butte County as a whole can be found in “Growth
and Development Trends” in Section 4.3.1 Butte County Vulnerability and Assets at Risk of the Base Plan.

Using GIS, the following methodology was used in determining parcel counts and values associated with
future development and redevelopment projects in the City of Chico.

GIS Analysis

Buite County’s 3/21/2019 Assessor Data and the County’s GIS parcel data were used as the basis for the
inventory of assessed values for both improved and unimproved parcels within the City. This data provides
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the land and improved values assessed for each parcel. In this analysis, the parcel data was converted to a
point layer using a centroid conversion process, in which each parcel was identified by a central point
containing the assessor’s data. In addition, Butte County provided a table containing the assessor parcel
numbers (APNs) for the 260 parcels. Using the GIS parcel spatial file and the APNs, the 260 parcels
associated with future development projects for which the analysis was to be performed was identified.
Utilizing the future development project spatial layer, the parcel centroid data was intersected to determine
the parcel counts within each area.

Eigure D-8 shows the locations of future development areas the City is planning to develop. Table D-15
shows the parcels and acreages of each future development area in the City.
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Figure D-8 City of Oroville — Future Development Areas

Daia Sousce: Butte County GI8, Cal-Allas; Map Date: 10/12/2010.

el

Butte County City of Oroville Annex D-27
Local Hazard Mitigation Plan Update
October 2019



Table D-15 City of Oroville — Fututre Development Locations with Parcels and Acreage

Future Development Total Parcel Count Improved Parcel Count Total Acres
Ciry of Oroville
Acacia Estates 2 0 6.7
Buttewoods 2 3 0 56.1
Calle Vista Estates Unit II 48 44 244
Canal View Estates 3 0 8.4
Deer Creek Estates 2 3 0 24.3
Fotd Drive 2 0 22.4
Forebay Estates 1 0 40.2
Greenview Estates 1 1 1.9
Heritage Oak Estates 3 1 46.5
Highlands Estates 1 0 13.3
Linkside Place Phase I 66 6 11.5
Matrtin Ranch 1 0 731
Mission Olive Ranch 20 2 6.8
Nelson 56 1 0 56.5
Oak Park 1 0 5.1
Rivers Edge 1 0 10.3
Riverview 4 0 38.8
Rosewood Estates 1 0 5.0
Vista Del Oro 95 22 15.2
City of Oroville Total 257 76 466.4
| Unincorporated Butte County
Oak Park
Unincorporated Butte 3
County Total

Grand Total
Source: City of Oroville

D.5.3. Vulnerability to Specific Hazards

This section provides the vulnerability assessment, including any quantifiable loss estimates, for those
hazards identified above in Table D-5 as high or medium significance hazards. Impacts of past events and
vulnerability of the City to specific hazards are further discussed below (see Section 4.1 Hazard
Identification in the Base Plan for more detailed information about these hazards and their impacts on the
Butte County Planning Area). Methodologies for calculating loss estimates are the same as those described
in Section 4.3 of the Base Plan.
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An estimate of the vulnerability of the City to each identified priority hazard, in addition to the estimate of
risk of future occurrence, is provided in each of the hazard-specific sections that follow. Vulnerability is
measured in general, qualitative terms and is a summary of the potential impact based on past occurrences,
spatial extent, and damage and casualty potential. It is categorized into the following classifications:

» Extremely Low—The occurrence and potential cost of damage to life and property is very minimal to

nonexistent.
» Low—Minimal potential impact. The occurrence and potential cost of damage to life and property is

minimal.
» Medium—Moderate potential impact. This ranking carries a moderate threat level to the general

population and/or built environment. Here the potential damage is more isolated and less costly than a
more widespread disaster.

» High—Widespread potential impact. This ranking carries a high threat to the general population and/or
built environment. The potential for damage is widespread. Hazards in this category may have
occurred in the past.

> Extremely High—Very widespread with catastrophic impact.

Depending on the hazard and availability of data for analysis, this hazard specific vulnerability assessment
also includes information on values at risk, critical facilities and infrastructure, populations at risk, and

future development.
Dam Failure

Likelihood of Future Occurrence—Occasional
Vulnerability—High

Hazard Profile and Problem Description

Dams are manmade structures built for a variety of uses including flood protection, power generation,
agriculture, water supply, and recreation. When dams are constructed for flood protection, they are usually
engineered to withstand a flood with a computed risk of occurrence. For example, a dam may be designed
to contain a flood at a location on a stream that has a certain probability of occurring in any one year. If
prolonged periods of rainfall and flooding occur that exceed the design requirements, that structure may be
overtopped or fail. Overtopping is the primary cause of earthen dam failure in the United States.

Location and Extent

Oroville is downstream of multiple dams (which are discussed in greater detail and mapped in the
vulnerability section below), the largest of which is Oroville Dam. The Oroville Dam sits east of Oroville’s
City Center, nestled at the mouth of the Feather River Canyon. At 770 feet tall and 6,920 feet long, the
Oroville Dam is one of the 20 largest dams in the world and impounds the second largest reservoir in
California. Lake Oroville has a capacity of 3.5 million-acre feet and is the principal water storage facility
of the State Water Project (SWP). Flows from the failure of these dams could inundate non-urban portions
of the Planning Area. These dams and their inundation areas are discussed in greater detail in the
vulnerability section below. Dam failure is a natural disaster from two perspectives. First, the inundation
from released waters resulting from dam failure is related to naturally occurring floodwaters. Second, dam
failure would most probably happen as a consequence of the natural disaster triggering the event, such as
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an earthquake. There is no scale with which to measure dam failure. While a dam may fill slowly with
runoff from winter storms, a dam break has a very quick speed of onset. The duration of dam failure is not
long — only as long as it takes to empty the reservoir of water the dam held back. The City would be affected
for as long as the flood waters from the dam failure took to drain downstream. Geographical flood extent
from the Cal OES dam inundation zones is shown in Table D-16. Note, the Cal OES dam inundation data
did not include inundation mapping of all dams of concern to the Butte County Planning Area; thus, the
below analysis reflects information based on available data. Other dams may be identified as a concern to
the City.

Table D-16 City of Oroville — Geographical Dam Inundation Extents

Dam Toral Acves v of Totat improved Yy of Total ) g Yot Toial
Inundanon Acres Acres Improved Acres Unimproved
Area Acres Acres

Lake Almanor 1,804 22.83% 789 9.99% 1,015 12.85%
Miners Ranch 27 0.34% 0 0.00% 27 0.34%
Oroville 6,166 78.04% 2,310 29.24% 3,856 48.80%
Thermalito 213 2.70% 74 0.09% 206 2.61%
Divetsion :

Source: Cal OES

Past Occurrences

February 11, 2017 — Heavy rainfall during the 2017 California floods damaged the main spillway on
February 7, so the California Department of Water Resources stopped the spillway flow to assess the
damage and contemplate its next steps. The rain eventually raised the lake level until it flowed over the
emergency spillway, even after the damaged main spillway was reopened. As water flowed over the
emergency spillway, headward erosion threatened to undermine and collapse the concrete weir, which could
have sent a 30-foot wall of water into the Feather River below and flooded communities downstream. No
collapse occurred, but the water further damaged the main spillway and eroded the bare slope of the
emergency spillway. An evacuation order was put out for the City of Oroville.

Vulnerability to Dam Failure

Dam failure flooding would vary by community depending on which dam fails and the nature and extent
of the dam failure and associated flooding. Based on the vulnerability assessment in the Base Plan, it is
apparent that a major dam failure could have a significant impact on the City.

Failure of the Oroville Dam could result in release of water held behind the dam, and inundation of much
of the City and surrounding area. A major seismic event would be the most likely cause of dam failure. A
number of geologic faults have been mapped in the Oroville area which could cause a seismic event.
Landslides around the reservoir rim have occurred since Lake Oroville has been in operation. These
landslides are not considered to pose a threat to the freeboard of the dam or the safety of the public.

In addition to Oroville Dam, the City is in the inundation area for Lake Almanor, Miner’s Ranch, and
Thermalito Diversion.
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Impacts

Impacts to the City from a dam failure flood include damage to residential and commercial property,
damage to critical facilities, damage to infrastructure, damage to levees that protect the City, and injuries
or deaths to citizens of the City. Evacuations caused by potential dam failures can also cause significant
disruption to the City and result in economic impacts to the City and its residents.

Values at Risk

Based on the vulnerability assessment in the Base Plan, it is apparent that a major dam failure could have a
significant impact on the City. The City is located in four Cal OES mapped dam inundation areas as
described in Section 4.3.4 of the Base Plan. These four dams are:

Oroville (an extremely high hazard dam, as seen on Figure D-9)
Lake Almanor (a high hazard dam, as seen on Figure D-10)
Miner’s Ranch (a high hazard dam, as seen on Figure D-10)
Thermalito Diversion (a high hazard dam, as seen on Figure D-10)

VVVYV
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Figure D-9 City of Oroville — Extremely High Dam Inundation Areas
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GIS was used to determine the possible impacts of dam failure flooding within the City of Oroville. The
methodology described in Section 4.3.4 of the Base Plan was followed in determining structures and values
at risk. Multiple analysis tables were created:

N

values in the singular extremely high hazard dam inundation area.
» Table D-18 shows the total parcel counts, improved parcel counts, their improved structure and land
values in the three high hazard dam inundation areas.

values in the Oroville inundation areas.
» ‘'Table D-20 shows the total parcel counts, improved parcel counts, their improved structure and land
values in the Lake Almanor dam inundation area
» Table D-21 shows the total parcel counts, improved parcel counts, their improved structure and land
values in the Miner’s Ranch dam inundation area
> Table D-22 shows the total parcel counts, improved parcel counts, their improved structure and land
values in the Thermalito Diversion dam inundation area

Table D-17 shows the total parcel counts, improved parce! counts, their improved structure and land

Table D-19 shows the total parcel counts, improved parcel counts, their improved structure and land

Table D-17 City of Oroville - Count and Value of Parcels in All Extremely High Hazard Dam

Inundation Areas

Total
Parcel
Count

Other Estimated
Value Contents
Yalue Value

Jurisdiction Improved Total Land
Parcel Value

Count

Total Value

[mproved

Structure

City of Oroville | 6,262 4,802

$276,524,176

$776,873,996

$60,972,453

$585,978,221

$1,584,003,840

Source: Cal OES, Butte County 3/28/2019 Parcel/Assessor’s Data

Table D-18 City of Oroville —Count and Value of Parcels in All High Hazard Dam-Inundation

Areas

Jurisdiction  Toial
Parcel
Count

Parcel
Count

Improved

Value

Total Land

Improved
Structure
Value

Nl
g

Value

Esumated
Contents
Yalue

Total Value

City of
Oroville

1,563 1,094

$91,571,747 | $232,439,950 | $44,211,667 | $216,261,801 | $577,213,784

Soutce: Cal OES, Butte County 3/28/2019 Parcel/Assessor’s Data

Table D-19 City of Oroville — Count and Value ar Risk irr Oroville Dam Inundation Area by

Property Use

Total
Parcel

Property Use

Improved

Parce!l

Toral Land

Yalue

Improved
Structure

Other
Value

Estimated
Contents

Total Value

Count Count Value Value
Agticultural 6 0 $658,274 $0 $7,947 $0 $666,221
Comimercial 1,007 678 $100,544,300 | $315,471,114 | $18,639,996 | $315,471,114 | $657,575,440
Industtial 221 71 $25,400,597 $39,962,799 | $42,318,610 $59,944,199 | $191,571,855
Residential 4,873 4,051 $149,856,487 | $421,125,817 $5,900 | $210,562,909 | $733,812,671
Unknown 155 2 $64,518 $314,266 $0 $0 $377,654
City of Oroville | 6,262 4,802 $276,524,176 | $776,873,996 | $60,972,453 | $585,978,221 | $1,584,003,840
Total
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Source: Cal OES, Butte County 3/28/2019 Parcel/ Assessor’s Data

Table D-20 City of Oroville — Count and Value at Risk in Lake Almanor Dam Inundation Area
by Property Use

Property Use Total Improved Total Land Improved Other Estimated Total Value
Parcel Parcel Value Structure Value Contents
Count Count Valuve Value
Agricultural 0 0 $o $o $0 $o $0
Commercial 588 389 $48,610,851 | $129,523,449 |  $3,349,747 | $129,523,449 | $291,312,775
Industtial 147 48 $21,260,503 $35,437,234 | $40,861,920 $53,155,851 | $174,080,348
Residential 749 655 $21,616,845 $67,165,001 $0| $33,582,501 | $111,422,847
Unknown 78 B $63,388 $314,266 $0 $0| _  $377,654
gity of Oroville | 1,562 1,094 $91,551,587 | $232,439,950 | $44,211,667 | $216,261,801| $577,193,624
otal

Source: Cal OES, Butte County 3/28/2019 Parcel/ Assessor’s Data

Table D-21 City of Oroville — Count and Value at Risk in Miner’s Ranch Dam Inundation
Area by Property Use

Property Use Total Improved Total Land Improved Other Estimated Total Value

Parcel Parcel Value Structure Value Contents
Count Count Value Value

Agicultural 0 0 $0 $0 $0 $0 $0
Commertcial il 0 $20,160 $0 $0 $0 $20,160
Industrial 0 0 $0 $0 $0 $0 $0
Residential 0 0 $0 $0 $0 $0 $0
Unknown 0 0 $0 $0 $0 $0 $0
City of Oroville 1 0 $20,160 $0 $0 $o $20,160
Total

Source: Cal OES, Butte County 3/28/2019 Patcel/ Assessor’s Data

Table D-22 City of Oroville — Count and Value at Risk in Thermalito Diversion Dam
Inundation Area by Property Use

0 P O
Agticultutal 0 0 $0 $0 $0 $0 $0
Commercial 6 2 $212,547 _ $291,443 $184,125 $291,443 $982,248
Industrial 9 1 $331,356 $150,858 $0 $226,287 $708,501
Residential 14 2 $584,056 $385,261 $0 $192,631 $1,157,948
Unknown 8 0 $0 $0 $0 $0 $0
gity of Oroville 37 5 $1,127,959 $827,562 $184,125 $710,361 $2,848,697
otal

Source: Cal OES, Butte County 3/28/2019 Parcel/ Assessor’s Data
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Population at Risk

The Cal OES dam inundation areas were overlayed on the parcel layer. Those residential parcel centroids
that intersect the dam inundation zones were counted and multiplied by the 2010 Census Bureau average
household factors for Oroville — 2.60. According to this analysis, there is a total population of 0 residents
of the City at risk to dam failure flooding from these four dams. This is shown in Table D-43.

Table D-23 City of Oroville - Count of Improved Residential Parcels and Population by Flood
Zone

Oroville Dam Lake Almanor Dam Miner’s Ranch Dam Thermalito Diversion
Tnundation Area [nundation Area Inundation Area Dam Inundation Area

[Improved Population lImproved Population Improved Population [mproved Population
Residential csidential Residential Residential
Jurisdiction  Parcels Parcels Parcels Parcels

Oroville 4,051 10533 | 655 1,703 0 0 2 5

Source: FEMA DFIRM 1/6/2011, Butte County 3/28/2019 Parcel/Assessor’s Data, US Census Bureau

Critical Facilities at Risk

An analysis was performed on the critical facility inventory in Oroville in identified dam inundation areas.
GIS was used to determine whether the facility locations intersects a Cal OES dam inundation area. Details
of critical facilities in extremely high hazard dam inundation areas in the City of Oroville are shown in
Figure D-11 and detailed in Table D-24. Details of critical facilities in high hazard dam inundation areas
in the City of Oroville are shown in Figure D-12 and detailed in Table D-25. Details of critical facility

definition, type, name and address and jurisdiction by flood zone are listed in Appendix F.
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Table D-24 City of Oroville — Critical Facilities in Extremely High Hazard Dam Inundation
Areas

Critical Facility Category Facility Count

Essential Services Facilities 3
At Risk Population Facilities 4
City of Oroville Total

Source: Cal OES, Butte County GIS
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Table D-25 City of Oroville — Critical Facilities in High Hazard Dam Inundation Areas

Critical Facility Category Facility Count

Essential Services Facilities 9
At Risk Population Facilities 6
City of Oroville Total 15

Source: Cul OFS, Butte County GIS
Future Development

Although new growth and development corridors would fall in the area flooded by a dam failure, given the
small chance of total dam failure and the large area that a dam failure would affect, development in the dam
inundation area will continue to occur.

GIS Analysis

Butte County’s 3/21/2019 Assessor Data and the County’s GIS parcel data were used as the basis for the
inventory of assessed values for both improved and unimproved parcels within the City. Using GIS, the
260 parcels associated with future development projects for which the analysis was to be performed was
identified. Future development in extremely high hazard dam inundation areas is shown on Figure D-13
and detailed in Table D-26. Future development in high hazard dam inundation areas is shown on Figure
D-13 and detailed in Table D-27,
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Table D-26 City of Oroville — Future Development Parcel Counts and Acteage in Extremely
High Dam Inundation Areas

Extremely High Dam Total Parcel Count Improved Parcel Count Toral Acres
Inundation Area / Future
Development

Orovillie Damn

City of Oroville
Acacia Estates 2 0 6.7
Calle Vista Estates Unit II 48 44 244
Canal View Estates 3 0 8.4
Deer Creek Estates 2 3 0 243
Fotebay Estates 1 0 40.2
Greenview Estates -~ - 1 1 L9
Heritage Oak Estates 3 1 46.5
Highlands Estates 1 0 13.3
Linkside Place Phase I 66 6 115
Matrtin Ranch 1 0 73.1
Mission Olive Ranch 20 2 6.8
Nelson 56 1 0 56.5
Oak Park 1 0 5.1
Rivers Edge 1 0 103
Riverview 4 0 38.8
Rosewood Estates 1 0 5.0
Vista Del Oro 95 22 152
Oroville Dam Total 252 76 387.9
Unincorporated Butte County
Oak Park 3 0 94.3
Unincorporated Butte 3 -0 94.3
County Total

I 2 T e e S T S I [
Extremely High Dam 255 76 482.1
Inundation Area Total

Source: Cal OES, City of Oroville GIS, Butte County 3/28/2019 Parcel/Assessor’s Data
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Table D-27 City of Oroville — Future Development Parcel Counts and Acreage in High Dam
Inundation Areas

Total Parcel Count Improved Parcel Count Total Acres

Development

LEake Almanor

City of Oroville

Qak Park 1 0 5.1
Riverview -+ 0 38.8
Lake Almanor Total 5 0 43.9
City of Oroville

Riverview 2 oh 177 -
Thermalito Total | 2 0 17.7

Source: Cal OES, City of Oroville GIS, Butte County 3/28/2019 Parcel/Assessor’s Data
Drought and Water Shortage

Likelihood of Future Occurrence—Likely
Vulnerability-Medium

Hazard Profile and Problem Description

Drought is different than many of the other natural hazards in that it is not a distinct event and usually has
a slow cnset. Drought can severely impact a region both physically and economically. Drought affects
different sectors in different ways and with varying intensities. Adequate water is the most critical issue
and is critical for manufacturing, tourism, recreation, and commercial and domestic use. As the population
in the area continues to grow, so will the demand for water.

Location and Extent

As discussed in the Base Plan, drought and water shortage are regional phenomenon. The whole of the
County, as well as the whole of the City, is at risk. Drought has a slow speed of onset and a variable
duration. Drought can last for a short period of time, which does not usually affect water shortages. Should
a drought last for a long period of time, water shortage becomes a larger issue.

Past Occurrences

Since drought is a regional phenomenon, past occurrences of drought for Oroville are the same as those for
the County. Those past occurrences can be found in Section 4.2.8 of the Base Plan.

Vulnerability to Drought and Water Shortage

Based on historical information, the occurrence of drought in California, including the City of Oroville, is
cyclical, driven by weather patterns. Drought has occurred in the past and will occur in the future. Periods

Butte County City of Oroville Annex D-44
Local Hazard Mitigation Plan Update
October 2019



of actual drought with adverse impacts can vary in duration, and the period between droughts is often
extended. Although an area may be under an extended dry period, determining when it becomes a drought
is based on impacts to individual water users. The vulnerability of the City of Oroville to drought is City-
wide, but impacts may vary and include reduction in water supply and an increase in dry fuels. The
increased dry fuels result in an increased fire danger. Areas of Oroville are in the foothill interface and
become more susceptible to wildfire as drought conditions increase. Residents of these areas are often times
dependent upon ground water (water wells), as these water wells begin to fail the ability of the residents to
water landscaping decreases, fire fuel loads increase.

Impacts

The most significant qualitative impacts associated with drought in the planning area are those related to
water intensive activities such as wildfire protection, municipal usage, commerce, tourism, and recreation.
Voluntary conservation measures are typically implemented during extended droughts. A reduction of
electric power generation and water quality deterioration are also potential problems. Drought conditions
can also cause soil to compact and not absorb water well, potentially making an area more susceptible to

flooding.
Future Development

As the population in the area continues to grow, so will the demand for water. Water shortages in the future
may be worsened by drought. Tncreased planning will be needed to account for population growth and
increased water demands.

FEarthquake (minor/major) and Liquefaction

Likelihood of Future Occurrence—Occasional/Unlikely
Vulnerability-Medium

Hazard Profile and Problem Description

The State of California has identified five areas of critical seismic concern including surface ruptures,
ground shaking, ground failure, tsunamis, and seiches. Each of these is caused by earthquake activity
thereby creating hazards for life and property, which has the potential anywhere in California. Oroville is
not at risk for tsunamis or seiches due to its inland location and the absence of nearby large bodies of water.
Due to the proximity of the City to the Cleveland Hills Fault, the City can expect low to medium intensity
shocks from time to time. These earthquakes can cause liquefaction within the City. Liquefaction is a
process whereby soil is temporarily transformed to a fluid formed during intense and prolonged ground

shaking.
Location and Extent

Since earthquakes are regional events, the whole of the City is at risk to earthquake. Chico and the
surrounding area are relatively free from significant seismic and geologic hazards. There are no known or
inferred active faults within the City. The only known active fault in Butte County is the Cleveland Hills
fault, the site of the August 1975 Oroville earthquake. This earthquake had a Richter magnitude of 5.7. Due
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to the proximity of the City to the nearby Cleveland Hills Fault, the City can expect low to medium intensity
shocks from time to time.

The amount of energy released during an earthquake is usually expressed as a magnitude and is measured
directly from the earthquake as recorded on seismographs. An earthquake’s magnitude is expressed in
whole numbers and decimals (e.g., 6.8). Seismologists have developed several magnitude scales, as
discusscd in Scction 4.2.10 of the Basc Plan.

The City of Oroville 2030 General Plan Safety Element noted that in addition to mapped known faults,
there are a large number of other faults within Butte County and in neighboring areas that could be
considered potentially active, based on criteria developed by the California Department of Mines and
Geology. Within Butte County, faults that are considered by some geologists to be potentially active
include the Big Bend fault, which is thought to be capable of generating an earthquake of up to magnitude
7.0 in Butte County; the Foothill shear zone, which extends into southern Butte County, and the Chico
monocline fault, which could produce an earthquake of up to magnitude 7.0, having the most significant
impacts in the Chico area but which could also severely affect other parts of the county, including Oroville.
Other mapped, active faults in the wider region, outside of Butte County, have the potential to generate
seismic activity that could be felt in Oroville. These include:

» The Midland-Schweitzer Fault, an approximately 80-mile-long fault found about 60 miles southwest
of Oroville.

» The northern section of the 350-mile long San Andreas Fault located about 115 miles west of Oroville.

» The Hayward-Calaveras Fault complex in the San Francisco Bay Area, located approximately 120
miles southwest of Oroville.

> The Russell Fault, located about 70 miles east of Oroville, which was associated with a major
earthquake of up to magnitude 6.5 in 1966.

» The Last Chance-Honey Lake Fault located along the California/Nevada border to the east of Oroville.

» The Willows fault is located about 30 miles west of the Oroville, and the Coast Ranges thrust zone is
located about 60 miles west of the City.

Another measure of earthquake severity is intensity. Intensity is an expression of the amount of shaking at
any given location on the ground surface. Seismic shaking is typically the greatest cause of losses to
structures during earthquakes. The City is located in an area where few earthquakes of significant
magnitude occur, so both magnitude and intensity of earthquakes are expected to remain low. Geographical
liquefaction potential extents for the City of Oroville from the Butte County 2030 General Plan are shown
in Table D-28.

Table D-28 City of Oroville — Geographical Extents of Liquefaction Potential by Jurisdiction

Liquetaction Toral Acres Y of Total Improved % of Total Unimproved % of Total

Potential Acres Acres Improved Acres Unimproved
Acres Acres

Generally High 0 0.00% 0 0.00% 0 0.00%

Generally 2,586 32.73% 1,100 13.92% 1,486 18.81%

Modetrate

Generally Low 5,212 65.97% 1,782 22.55% 3,430 43.41%

Source: Butte County General Plan 2030
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Past Occurrences

As shown in the Base Plan, only the 1975 5.7 Oroville earthquake federal disaster declaration has occurred
in the County. The HMPC noted no other past occurrences of earthquakes or liquefaction that affected the

City in any meaningful way.
Vulnerability to Earthquake and Liquefaction

Seismic events can have particularly negative effects on older buildings constructed of unreinforced
masonry (URM), including materials such as brick, concrete and stone. The Uniform Building Code (UBC)
identifies four seismic zones in the United States. The zones are numbered one through four, with Zone 4
representing the highest level of seismic hazard. The UBC establishes more stringent construction standards
for areas within Zones 3 and 4. All of California lies within either Zone 3 or Zone 4. The City of Oroville
is within the less hazardous Zone 3.

The General Plan Safety Element noted that where older alluvial sediments undetlie the Planning Area,
liquefaction potential is considered to be low. Since soils must be saturated to be at risk of liquefaction, the
areas in Oroville most susceptible to liquefaction include areas within the FEMA 1% annual chance flood
zone along the Feather River and other drainages, and where there are high groundwater levels.

Earthquake vulnerability is primarily based on population and the built environment. Urban areas in high
seismic hazard zones are the most vulnerable, while uninhabited areas are less vulnerable. There are
minimal amount of URM buildings within the City of Oroville and all of those buildings are privately

owned.
Impacts from Earthquake and Liquefaction

The combination of plate tectonics and associated California coastal mountain range building geology
essentially guarantees earthquake as a result of the periodic release of tectonic stresses. Buite County’s
mountainous terrain lies in the center of the North American and Pacific tectonic plate activity. There have
been earthquakes as a result of this activity in the historic past, and there will continue to be earthquakes in
the future of the California north coastal mountain region. The Cleveland Hills fault poses one of the more
significant impact to Butte County and the City as it has the capabilities of producing a quake in the upwards

of 6.5 or greater.

Fault ruptures itself contributes very little to damage unless the structure or system element crosses the
active fault; however, liquefaction can occur further from the source of the earthquake. In general, newer
construction is more earthquake resistant than older construction due to enforcement of improved building
codes. Manufactured housing is very susceptible to damage because their foundation systems are rarely
braced for earthquake motions. Locally generated earthquake motions and associated liquefaction, even
from very moderate events, tend to be more damaging to smaller buildings, especially those constructed of
unreinforced masonry, as was seen in the Oroville earthquake.
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Earthquake Analysis

Due to the limited amount of earthquake risk in the County and City, Hazus earthquake analysis was
performed on a countywide basis only. This can be found in Section 4.3.6 of the Base Plan.

Liquefaction GIS Analysis

GIS was used to determine the possible impacts of liquefaction within the City of Oroville. The
methodology described in Section 4.3.6 of the Base Plan was followed in determining structures and values
at risk to the earthquake-based liquefaction.

Values ar Risk

Liquefaction potential zones for the City of Oroville are shown on Figure D-15. As seen on this map,
portions of the City are in the Generally Low and Moderate areas. Table D-29 gives a summary of parcel
counts and values in the liquefaction area in the City of Oroville. Table D-30 shows the property use,
improved parcel count, improved values, estimated contents, total values and estimated loss of parcels that
fall in a liquefaction area in the City.
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Table D-29 City of Oroville — County and Value of Parcels by Liquefaction Potential

Liquefaction Total [Improved Toral Land Improved Other Yalue Estimated Total Value
Potential Pascel Parcel Value Structure Contents

Count Count Value Value
Generally 2,835 2,212 $130,315,875 $324,850,206| $46,863,176| $285,294,073 $770,340,217
Moderate
Generally Low 4,310 3,289 $190,035,763 $559,325,042| $14,478,187| $366,210,936| $1,012,660,410
City of Oroville | 7,145 5,501 $320,351,638 $884,175,248| $61,341,363| $651,505,009| $1,783,000,627
Total

Source: Butte County 2030 General Plan, Butte County 3/28/2019 Parcel/Assessor’s Data

Table D-30 City of Oroville — County and Value of Parcels by Liquefaction Potential and
Property Use

Towa! Improved Total Land Improved Other Value Ectimated Total Valae

Liquefaction
Potential /
Property Use

Contents
Value

Structure
Value

Parcel Parcei Value

Count Count

‘Generally Moderate

Agricultural 0 0 $0 $O . $0 $0 $0
Comimnercial 741 526 $69,671,761 $168,438,596| $4,544,566| $168,438,596 $386,467,487
Industrial 185 66 $23,812,762 $38,806,805( $42,318,610 $58,210,208 $187,094,035
Residential 1,812 1,618 $36,767,964 $117,290,539 $0 $58,645,270 $196,401,042
Unknown 97 2 $63,388 $314,266 $0 $0 $377,654
Generally 2,835 | 2,212 $130,315,875| $324,850,206| $46,863,176| $285,294,073| $770,340,217

Moderate Total

Generally Low

Agricultural 9 0

$1,291,076 $0 $7,947 $0 $1,299,023

Comtnercial 301 173 $38,161,986 $170,512,807| $14,463,240| $170,512,897 $319,950,025

Industrial 42 6 $2,244,535 $1,291,966 $0 $1,937,949 $5,474,450

Residential 3,893 3,110 $148,337,036 $387,520,179 $7,000| $193,760,090 $685,936,912

Unknown 65 0 $1,136 $0 $0 $0 $0

Generally Low | 4,310 | 3,289 $190,035,763|  $559,325,042( $14,478,187| $366,210,936| $1,012,660,410

Total

b A e e
City of Oroville | 7,145 | 5,501 $320,351,638| $884,175,248| $61,341,363| $651,505,009| $1,783,000,627

Total

Source: Butte County 2030 General Plan, Butte County 3/28/2019 Parcel/Assessor’s Data
Population at Risk

The liquefaction potential areas were overlayed on the parcel layer. Those residential parcel centroids that
intersect the liquefaction potential areas were counted and multiplied by the 2010 Census Bureau average
household factors for Oroville — 2.60. According to this analysis, there is a total population of 4,207
residents of the City at risk to liquefaction in the Generally Moderate area, with no population in the
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Generally High area. This is shown in Table D-31. The remainder of the population falls in the Generally
Low area.

Table D-31 City of Oroville — Count of Improved Residential Parcels and Population by
Liguefaction Potential Area

Generally Moderate Generally High

Improved Population Improved Population
Jurisdiction Residential Parcels Residential Parcels

Oroville 1,618 4,207 0 0

Source: Butte County 2030 General Plan, Butte County 3/28/2019 Parcel/ Assessor’s Data, US Census Bureau
Critical Facilities ar Risk

An analysis was performed on the critical facility inventory in Oroville in identified liquefaction potential
areas. GIS was used to determine whether the facility locations intersects a USGS liquefaction area. Details
of critical facilities in a liquefaction potential areas in the City of Oroville are shown in Figure D-16 and
detailed in Table D-32. Details of critical facility definition, type, name and address and jurisdiction by
liquefaction potential area are listed in Appendix F.
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Table D-32 City of Oroville — Critical Facilities by Liquefaction Potential

Liguefaction Potential/ Critical Facility Category / Critical Facility Type Facility Count
| Generally Moderate

Essential Services Facilities

Wastewater Treatment Plant 1
Health Care 13
Law Enforcement 1
Logistics Hub 3
Essential Services Facilities Total 18
At Risk Population Facilities

School 2
At Risk Population Facilities Total 6
Generally Moderate Total 24
Generally Low

Essential Services Facilities

Fire 3
Health Care 2
Law Enforcement 2
Public Assembly Point / Evacuation Center 2
Radio Sites 3
Logistics Hub 3
Emergency Operation Center 1
DOC 1
Emetgency Animal Shelter 1
Essential Services Facilities Total 22
At Risk Population Facilities

School 2
At Risk Population Facilities Total 14
Generally Low Total 36
Grand Total 60

Source: Butte County General Plan, Butte County GIS
Futute Development

Although new growth and development corridors would fall in the area affected by earthquake and
liquefaction, given the small chance of major earthquake and the building codes in effect, development in
the earthquake area will continue to occur. The City enforces the state building code, which mandates
construction techniques that minimize seismic hazards. Future development in the City is subject to these

building codes.
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GIS Analysis

Butte County’s 3/21/2019 Assessor Data and the County’s GIS parcel data were used as the basis for the
inventory of assessed values for both improved and unimproved parcels within the City. Using GIS, the
260 parcels associated with future development projects for which the analysis was to be performed was
identified. Future development in liquefaction potential inundation areas is shown on Figure D-17 and

detailed in Table D-33.
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Figure D-17 City of Oroville — Future Development in Liquefacrion Porensial Areas
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Table D-33 City of Oroville — Future Development Parcel Counts and Acreage in Liquefaction
Potential Areas

Liquefaction Areas/ Toial Parcel Count

Future Development

Generally Loyt

City of Oraville
Acacia Estates 2 0 6.7
Buttewoods 2 3 0 56.1
Calle Vista Estates Unit IT 48 44 24.4
Canal View Estates 3 0 84
Deer Creek Estates 2 3 0 24.3
Fotd Drive 2 0 224
Forebay Estates T 0 402
Greenview Estates 1 1 1.9
Heritage Oak Estates 3 1 46.5
Highlands Estates 1 0 13.3
—L;ksi_de Place li‘hasc I 66 6 11.5
Martin Ranch 1 0 73.1
Mission Olive Ranch 20 2 6.8
Nelson 56 1 0 56.5
Oak Park 1 0 5.1
Rivers Edge 1 0 1033
Riverview 4 0 38.8
Rosewood Estates 1 0 5.0
Vista Del Oro 95 22 15.2
City of Oroville Total 257 76 466.4
Unincorporated Butte County
Oak Park 3 0 94.3
Unincorporated Butte 3 0 94.3
County Total

Grand Total
Source: Butte County General Plan 2030, City of Oroville GIS, Butte County 3/28/2019 Parcel/ Assessor’s Data

Flood: 100/200/500-Year

Likelihood of Future Occurrence—Occasional/Unlikely
Vulnerability-Medium
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Hazard Profile and Problem Description

Flooding is an important concern throughout the entire Oroville Planning Area, with flooding hazards
associated with dam failure and release of water, and flooding associated with major waterways. As
previously described in Section 4.2.11 of the Base Plan, the Butte County Planning Area and the City of
Oroville have been subject to historical flooding. The City of Oroville General Plan Safety Element noted
that the Oroville area has historically been subject to flooding from various rivers and creeks found within
the Planning Area, most particularly from the Feather River and its tributaries. Local flooding was much
more prevalent prior to the construction of the Oroville Dam and its related flood control projects, which
have helped to protect Oroville and many other areas of the County from serious flooding in recent years.

Location and Extent

The City of Oroville is located inside both the FEMA 1% and 0.2% annual chance flood zones. The City
does not have any mapped 0.5% (200-year) flood zones. This is seen in Figure D-18.
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Figure D-18 City of Oroville - FEMA DFIRM Flood Zones
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Additionally, flood extents can be measured in volume, velocity, and depths of flooding. Expected flood
depths in the City vary, depending on the nature and extent of a flood event; specific depths are unknown.
Flood durations in the City tend to be short to medium term, or until either the storm drainage system can
catch up or flood waters move downstream. Flooding in the City tends to have a shorter speed of onset,
due to the amount of water that flows through the City. Geographical flood extent from the FEMA DFIRMs
is shown in Table D-34.

Table D-34 City of Oroville — Geographical Flood Hazard Extents in FEMA DFIRM Flood
Zones

Flood Zone Total Acres % of Total Improved % of Tortal Unimproved % of Total
Acres Acres Improved Acres Unimproved
Acres Acres

1% Annual 1,382 17.49% 67 0.85% 1,315 16.64%
Chance Flood

Hazard

0.2% Annual 924 11.69% 394 4.99% 530 6.71%
Chance Flood

Hazard

Other Areas 7,801 98.73% 2,753 34.84% 5,048 63.89%

Source: Butte County 1/16/2011 DFIRM
Past Occurrences

A list of state and federal disaster declarations for Butte County from flooding is shown on Table D-35.
These events also affected Oroville.

Table D-35 Butte County — State and Federal Disaster Declaration from Flood 1 950-2018

Disaster Type Federal Declarations State Declarations

Count Years Count Years

1955, 1958, 1962, 1964, 1969, 1950,1955, 1958 (twice), 1962,
1970, 1982, 1986, 1995 (twice), 1963, 1969, 1970, 1982, 1986,
1997, 1998, 2005, 2017 (three 1990, 1995 (twice), 1997, 1998,
times), 2019 2008, 2017

Flood (including heavy
rain and storms)

" Source: Cal OES, FEMA

The City also noted that the following events had affects and damages to the City:

» The City suffered minor damages during the 2017 Oroville dam disaster. No deaths or injuries
occurred. No critical facilities were damaged.

Vulnerability to Flood

The General Plan Safety Element noted that the Oroville area has historically been subject to flooding from
various rivers and creeks found within the Planning Area, most particularly from the Feather River and its
tributaries. Local flooding was much more prevalent prior to the construction of the Oroville Dam and its
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related flood control projects, which have helped to protect Oroville and many other areas of the County
from serious flooding in recent years.

However, flooding remains an issue which regulatory agencies, the City and Butte County are seeking to
address, in part through mapping of flood hazard areas and study of flooding hazards. Locally, Butte
County, in consultation with the City of Oroville, has completed an assessment of flooding hazards as part
of a Flood Mitigation Plan. This includes the Feather River and Lower Honcul Creek Watersheds.

Impacts

Floods are among the costliest natural disasters in terms of human hardship and economic loss nationwide.
Floods can cause substantial damage to structures, landscapes, and utilities as well as life safety issues.
Floods can be extremely dangerous, and even six inches of moving water can knock over a person given a
strong current. A car will float in less than two feet of moving water and can be swept downstream into
deeper waters. This is one reason floods kill more people trapped in vehicles than anywhere else. During
a flood, people can also suffer heart attacks or electrocution due to electrical equipment short outs.
Floodwaters can transport large objects downstream which can damage or remove stationary structures,
such as dam spillways. Ground saturation can result in instability, collapse, or other damage. Objects can
also be buried or destroyed through sediment deposition. Floodwaters can also break utility lines and
interrupt services. Standing water can cause damage to crops, roads, foundatiens, and electrical circuits.
Direct impacts, such as drowning, can be limited with adequate warning and public education about what
to do during floods. Where {looding occurs in populated areas, warning and evacuation will be of critical
importance to reduce life and safety impacts from any type of flooding.

Normally, storm floodwaters are kept within defined limits by a variety of storm drainage and flood control
measures in the City. Occasionally, extended heavy rains result in floodwaters that exceed normal high-
water boundaries and cause damage. Flooding has occurred both within the 1% and 0.2% annual chance
floodplains and in other localized areas. The vulnerability of the City to severe flooding is high as it can
result in significant life safety, property damage, environmental, and economic impacts to the City.

Based on the vulnerability of Oroville to the flood hazard, the sections that follow describes significant
assets at risk in the City of Oroville.

Values at Risk

GIS was used to determine the possible impacts of flooding within the City of Oroville. The methodology
described in Section 4.3.7 of the Base Plan was followed in determining structures and values at risk to the
1% (100-year) and 0.2% (500-year) annual chance flood event. Analysis is presented in two parts:

» Summarized for the City by DFIRM Flood Zone
» Grouped by watershed and DFIRM Flood Zone

Values for Oroville Summarized by DFIRM Flood Zone

Table D-36 is a summary table for the City of Oroville. Parcel counts, values, estimated contents, and total
values in the City are shown for the 1% and 0.2% annual chance flood zones, as well as for those properties
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that fall outside of the mapped FEMA DFIRM fiood zones. Table D-37 breaks down Table D-36 and shows
the property use, improved parcel count, improved values, estimated contents, and total values that fall in
each floodplain in the City.

Table D-36 City of Oroville — Count and Value of Parcels at Risk in Summary DFIRM Flood
Zones

Flood Zone Total Improved Total Land Improved Other Value Estimated Total Value
Parcel Parcel Value Structure Contents
Count Count Value Value

1% Annual $6,584,673 $15,062,584 $358,940 $12,087,296 $32,245,879
Chance Flood
Hazard

0.2% Annual 604 452 $43,419,507 $91,016,487|  $2,052,234 $78,213,094 $214,554,239
Chance Flood
Hazard

Other Areas 6,447 4,998 $270,347,458|  $778,096,177| $58,930,189 $561,204,619| $1,536,200,509

City of Oroville 7,145 5,501 $320,351,638 $884,175,248 $61,341,363 $651,505,009 $1,783,000,627
Total
Source: Butte County 1/16/2011 DFIRM, Butte County 3/28/20192 Parcel/Assessor’s Data
*With respect to improve parcels within the floodplain, the actual structures on the parcels may not be located within the actual
floodplain, may be elevated and or otherwise outside of the identified flood zone
**This parcel count only includes those parcels in the 0.2% annual chance flood zone, exclusive of the 1% annual chance flood zone.
The 0.2% annual chance flood, in actuality, also includes all parcels in the 1% annual chance flood zone.

Table D-37 City of Oroville — Count and Values of Parcels at Risk by Detailed Flood Zone
and Property Use

Flood Zone Total Improved Total Land Improved Other Estimated Total Value
i Parcel Parcel Value Structure Value Contents
Count Count Value Value

Agri.cultura.l 1 0 $122,499 $O $0 $0 $122,499
Commercial 33 22 $4,445,872 $9,112,008 $358,940 $9,112,008 $21,176,711
Industrial 3 0 $0 $0 $0 $0 $0
Residential 47 29 $2,016,302 $5,950,576 $0 $2,975,288 $10,946,669
Unknown 10 0 $0 $0 $0 $0 $0
1% Annual 94 51 $6,584,673|  $15,062,584 $358,940|  $12,087,296 $32,245,879
Chance

Total

0.2% Annual

Agticultural 0 0 $0 $0 $0 $0 $0

Commetcial 156 96 $24,189,383 $52,163,843| $2,002,854 $52,163,843 $131,559,143
Industrial 63 17 $8,777,399 $6,715,749 $49,380 $10,073,624 $25,649,422
Residential 370 338 $10,406,825 $31,951,255 $0 $15,975,628 $57,114,135
Unknown 15 1 $45,900 $185,640 $0 $0 $231,540
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Other Total Value

Value

Total Land Esumated

Yalue

Toral
Parcel
Count

Fiood Zone Improved Improved
Contents

Value

Structure
Value

Parcel
Count

/ Property
Use

0.2%

Annual
Chance

1C<C

Total

604

452

$43,419,507

$91,016,487

$2,052,234

$78,213,094

$214,554,239

Agticultural $1,168,577 $7,947 © . $1,176,524
Commercial 853 581 $79,198,492| $277,675,642| $16,646,012| $277,675,642| $553,681,658
Industrial 161 55 $17,279,898|  $33,383,022| $42,269,230|  $50,074,533| $166,919,063
Residential 5,288 4,361 $172,681,873| $466,908,887 $7,000( $233,454444| $814,277,150
Unknown 137 1 $18,618 $128,626 $146,114
Other Areas| 6,447 4,998 $270,347,458| $778,096,177| $58,930,189| $561,204,619| $1,536,200,509
Total
'(I%rand 7,145 5,501 $320,351,638| $884,175,248| $61,341,363| $651,505,009| $1,783,000,627
otal

Source: Butte County 1/16/2011 DFIRM, Butte County 3/28/2019 Parcel/Assessor’s Data

*With respect to improve parcels within the floodplain, the actual structures on the parcels may not be located within the actual
floodplain, may be elevated and or otherwise outside of the identified flood zone

**This parcel count only includes those parcels in the 0.2% annual chance flood zone, exclusive of the 1% annual chance lood zoue.
The 0.2% annual chance flood, in actuality, also includes all parcels in the 1% annual chance flood zone.

Table D-38 summarizes Table D-37 above and shows City of Oroville loss estimates and improved values
at risk by FEMA 1% and 0.2% annual chance flood zones.

Table D-38 City of Oroville — Flood Loss Estimates

Flood Total Improved Total Land Improved Other Estimated Total Value Loss Loss
Zone Parcel Parcel Value Structure Value Contents Estimate Ratio
Count Count Value Value
1% 94 51 $6,584,673| $15,062,584| $358,940| $12,087,296| $27,508,820| $5,501,764| 0.43%
Annual
Chance
0.2% 604 452 $43,419,507| $91,016,487| $2,052,234| $78,213,094| $171,281,815| $34,256,363| 2.71%
Annual
Chance
Grand | 698 503 $50,004,180| $106,079,071| $2,411,174| $90,300,390| $198,790,635| $39,758,127| 3.14%
Total

Source: Butte County 1/16/2011 DFIRM, Butte County 3/28/2019 Parcel/Assessor’s Data
*With respect to improve parcels within the floodplain, the actual structures on the parcels may not be located within the actual

floodplain, may be elevated and or otherwise outside of the identified flood zone

**This parcel count only includes those parcels in the 0.2% annual chance flood zone, exclusive of the 1% annual chance flood zone.
The 0.2% annual chance flood, in actuality, also includes all parcels in the 1% annual chance flood zone.

According to Table D-37 and Table D-38, the City of Oroville has 51 parcels and $27.5 million in values
in the 1% annual chance floodplain, and an additional 452 improved parcels and $171.3 million of structure
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and contents values in the 0.2% annual chance floodplain. These values can be refined a step further.
Applying the 20 percent damage factor as previously described in Section 4.3.6 of the Base Plan, there is a
1% chance in any given year of a flood event causing $5.5 million in damages, and a 0.2% chance in any
given year of a flood event causing $34.2 million in damage in the City of Oroville. The loss ratio of 0.43%
and 2.71% indicates that flood losses for the City would be relatively minor and the City should be able to
recover relatively quickly.

Values for Oroville by Watershed

Analysis was performed to determine DFIRM Flood Zones and which watershed they are located in. This
analysis is presented in three tables:

> Table D-39 breaks the parcels and values-of the City inte the two watersheds that fall in the City.

» Table D-40 breaks down Table D-39 to show the parcels and values in each watershed in each FEMA
DFIRM flood zone

> Table D-41 breaks down Table D-39 into property use categories. This table shows the watershed by
both DFIRM flood zone and property use type.

Table D-39 City of Oroville — Count and Value of Parcels by Watershed

Watershed Total Improved Total Land Improved Other Value Estimated Total Value

Parcel Parcel Value Structure Contents

Count Count Value Value
Feather River / | 7,145 5,501 $320,351,638 $884,175,248| $61,341,363| $651,505,009| $1,783,000,627
Lower Honcut
Creek Watershed
City of Oroville | 7,145 5,501 $320,351,638 $884,175,248| $61,341,363| $651,505,009| $1,783,000,627
Total

Source: Butte County 1/16/2011 DFIRM, Butte County 3/28/2019 Parcel/Assessor’s Data

Table D-40 City of Oroville — Count and Value of Parcels by Watershed and Summary DFIRM
Zones
Watershed / Total Improved Total Land Improved Other Value Estimated Total Value

Flood Zone Paccel Parcel Value Structure Contents
Count Count Value Value

S_Featht-‘r River / Lower Honecut Cre_ek- Watershed|

1% Annual 94 51 $6,584,673 $15,062,584 $358,940 $12,087,296 $32,245,879
Chance Flood
Hazard

0.2% Annual 604 452 $43,419,507 $91,016,487| $2,052,234| $78,213,094 $214,554,239
Chance Flood
Hazard

Other Areas 6,447 4,998 $270,347,458 $778,096,177| $58,930,189| $561,204,619| $1,536,200,509

Feather River / | 7,145 5,501 $320,351,638 $884,175,248 | $61,341,363| $651,505,009| $1,783,000,627
Lower Honcut
Creek
Watershed
Total
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Watershed / Total

Flood Zone

Count Count

City of Oroville | 7,145

Total

5,501

improved Tortal Land

Parcel Parcel Value

$320,351,638

tmproved

Siracture

Value

l

Cther Vaive BEstimated

Contents
Value

$884,175,248| $61,341,363| $651,505,009| $1,783,000,627

Torai Value

Source: Butte County 1/16/2011 DFIRM, Butte County 3/28/2019 Parcel/ Asscssor’s Data

Table D-41 City of Oroville — Count and Value of Parcels by Watershed, DFIRM Flood Zone,

and Praperty Use
Watershed / Flood Zone Total  Improved Tota! Land Improved  Other Eevmated Total Value
/ Property Use Parcel Parcei Value Siructure  Value Conienis

Count  Count Value Value

Heaihien Riven / Lower Honcar Ceeek Watershed
1% Annual Chance Flood Hazard
Agricultural . 1 Bl 0 $122,499 $0 ?p_O . $0 $122,499
Commercial 33 22 $4,445,872) $9,112,008| $358,940| $9,112,008| $21,176,711
Industrial 3 0 $0 $0 $0 $0 $0
Residential 47 29 $2,016,302|  $5,950,576 $§0] $2,975288| $10,946,669
Unknown 10 0 $0 $0 $0 $0 $0
1% Annual Chance Flood | 94 51 $6,584,673| $15,062,584| $358,940| $12,087,296| $32,245,879
Hazard Total
0.2% Annual Chance Flood Hazard
Agticultural 0 0 $0 $0 $0 $0 $0
Commetcial 156 96 $24,189,383| $52,163,843| $2,002,854| $52,163,843| $131,559,143
Industm; 63 17 $8,777,399| $6,715,749 $49,380| $10,073,624| $25,649,422
Residential 370 338 $10,406,825| $31,951,255 $0| $15,975,628| $57,114,135
Unknown 15 1 $45,900 $185,640 $0 $0 $231,540
0.2% Annual Chance 604 452 $43,419,50'i $91,016,487| $2,052,234| $78,213,094| $214,554,239
Flood Hazard Total
Other Afeas -
Agricultural 8 0 $1,168,577 $0 $7,947 $o $1,176,524
Comimetcial 853 581 $79,198,492| $277,675,642|$16,646,012| $277,675,642| $553,681,658
Industrial 161 55 $17,279,898| $33,383,022|$42,269,230| $50,074,533| $166,919,063
Residential 5,288 4361 [$172,681,873|$466,908,887 $7,000($233,454,444| $814,277,150
Unknown 137 1 $18,618 $128,626 $146,114
Other Areas Total 6,447 4,998 |$270,347,458| $778,096,177)$58,930,189| $561,204,619|$1,536,200,509
Feather River / Lower 7,145 5,501 |$320,351,638|$884,175,248| $61,341,363 | $651,505,009|$1,783,000,627
Honcut Creek Watershed
Total

City of Oroville Total

7,145

5,501

$320,351,638| $884,175,248| $61,341,363| $651,505,009|$1,783,000,627
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Source: Butte County 1/16/2011 DFIRM, Butte County 3/28/2019 Parcel/Assessor’s Data

Flooded Actes

Also of interest is the land area affected by the various flood zones. The following is an analysis of flooded
acres in the City in comparison to total area within the City limits. The same methodology, as discussed in
Section 4.3.8 of the Base Plan, was used for the City of Oroville as well as for the County as a whole. Table
D-42 represents a detailed and summary analysis of total acres for each FEMA DFIRM flood zone in the

City.
Table D-42 City of Oroville — Flooded Acres

Flood Zone Total Acres % of Total Improved % of Total Unimproved % of Toral

Acres Acres Improved Acres Unimproved
Acres Acres

1% Annual 1,382 0.10% 67 0.01% 1,315 0.14%

Chance Flood

Hazard

0.2% Annual 924 0.06% 394 0.07% 530 0.06%

Chance Flood

Hazard

Other Areas 7,801 0.54% 2,753 0.51% 5,048 0.55%

City of Oroville 10,107 0.70% 3,213 0.60% 6,894 0.76%

Total

Source: FEMA DFIRM 1/6/2011
Population at Risk

The DFIRM flood zones were overlayed on the parcel layer. Those residential parcel centroids that intersect
the flood zones were counted and multiplied by the 2010 Census Bureau average household factors for
Oroville — 2.60. According to this analysis, there is a total population of 75 and 874 residents of the City
at risk to flooding in the 1% and 0.2% annual chance floodplains, respectively. This is shown in Table

D-43.

Table D-43 City of Oroville — Count of Improved Residential Parcels and Population by Flood
Zone

1 % Annual Chance Flooding 0.2% Annual Chance Flooding

Improved Population Improved Population
Residential Parcels Residential Parcels

Jurisdiction
Oroville 29 75 338 874
Source: Butte County 1/16/2011 DFIRM, Butte County 3/28/2019 Parcel/Assessor’s Data, US Census Bureau

Critical Facilities at Risk

An analysis was performed on the critical facility inventory in Oroville in DFIRM flood zones. GIS was
used to determine whether the facility locations intersects a DFIRM flood zone and, if so, what zone it
intersects. Details of critical facilities in a DFIRM flood zones in the City of Oroville are shown in Figure
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D-19 and detailed in Table D-44. Details of critical facility definition, type, name and address and
jurisdiction by flood zone are listed in Appendix F.
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Figure D-19 City of Oroville — Critical Facilities in DFIRM Flood Zones
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Table D-44 City of Oroville ~ Critical Facilities in DFIRM Flood Zones

Flood Zone/ Critical Facility Category / Critical Facility Type Facility Count

0.2% Annual Chance Flood Hazard

Essential Services Facilities

Health Care 1

Essential Services Facilities Total 1

At Risk Population Facilities
School 1
At Risk Population Facilities Total

0.2% Annual Chance Flood Hazard Total 2

Zone X (unshaded)

Essential Services Facilities

Wastewater Treatment Plant 1

Fire 3
Health Care 18
Law Enforcement 3

Public Assembly Point / Evacuation Center 2
Radio Sites 3

Logistics Hub 6

Emergency Operation Center 1

DOC 1

Emergency Animal Shelter il

Essential Services Facilities Total 39

At Risk Population Facilities

School 19
At Risk Population Facilitics Total 19
Zone X (unshaded) Total 58
Other Areas Total 58
Grand Total 60

Source: FEMA DFIRM 1/6/2011, Butte County GIS

Insurance Coverage, Claims Paid, and Repetitive Losses

The City of Oroville joined the National Flood Insurance Program (NFIP) on September 24,1984. The City
does not participate in CRS program. NFIP data indicates that as of July 19, 2018, there were 99 flood
insurance policies in force in the City with $29,287,400 of coverage. Of the 99 policies, 82 were residential
(single-family homes) and 17 were non-residential. Of the 99 policies, 14 were in A zones, and 85 were
om in B, C, and X zones. The GIS parcel analysis detailed above identified 51 improved parcels in the 1%
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annual chance flood zone with 14 policies covering them, which equates to 26.9% coverage of parcels in
the 1% annual chance floodplain. There have been 21 historical claims for flood losses totaling
$494.395.16. 3 of these claims were substantial damage claims. NFIP data further indicates that there is 1

repetitive loss (RL) and 0 severe repetitive loss (SRL) buildings.
California Department of Water Resources Best Available Maps (BAM)

The FEMA regulatory maps provide just one perspective on flood risks in Butte County. Senate Bill 5 (SB
5), enacted in 2007, authorized the California DWR to develop the Best Available Maps (BAM) displaying
100- and 200-year floodplains for areas located within the Nevada-San Joaquin (SAC-SJ) Valley watershed.
This effort was completed by DWR in 2008. DWR has expanded the BAM to cover all counties in the
State and to include 500-year floodplains.

Different than the FEMA DFIRMs which have been prepared to support the NFIP and reflect only the 100-
year event risk, the BAMs are provided for informational purposes and are intended to reflect current 100-
,200-(as applicable), and 500-year event risks using the best available data. The 100-year floodplain limits
on the BAM are a composite of multiple 100-year floodplain mapping sources. It is intended to show all
currently identified areas at risk for a 100-year flood event, including FEMA’s 100-year floodplains. The
BAM are comprised of different engineering studies performed by FEMA, Corps, and DWR for assessment
of potential 100-, 200-, and 500-year floodplain areas. These studies are used for different planning and/or
regulatory applications, and for each flood frequency may use varied analytical and quality control criteria
depending on the study type requirements.

The value in the BAMs is that they provide a bigger picture view of potential flood risk to the City than
that provided in the FEMA DFIRMs. This provides the community and residents with an additional tool
for understanding potential flood hazards not currently mapped as a regulated floodplain. Improved
awareness of flood risk can reduce exposure to flooding for new structures and promote increased protection
for existing development. Informed land use planning will also assist in identifying levee maintenance
needs and levels of protection. By including the FEMA 100-year floodplain, it also suppotts identification
of the need and requirement for flood insurance. The BAM map for Oroville is shown in Figure D-20.
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Figure D-20 City of Oroville — Best Avairlable Map
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Source: California DWR
Legend explanation: Blue - FEMA 1%, Orange — Local 1% (developed from local agencies), Red — DWR 1%r (Awareness

floodplains identify the 1% annual chance flood hazard arcas using approximate assessment procedures.), Pink — USACE 1% (2002
Sac and San joaquin River Basins Comp Study), Yellow — USACE 0.5% (2002 Sac and San Joaquin River Basins Comp Study), Tan
— FEMA 0.2%, Grey — Local 0.2% (developed from local agencies), Purple — USACE 0.2%(2002 Sac and San Joaquin River Basins
Comp Study).

Future Development

No development is occurring in the floodway. However, development may occur in specific flood zones.
This development must meet specific criteria based on the City’s flood ordinance and as outlined on the
DFIRM for that particular arca. These maps are available on the Butte County Website. Map
06007C0795E located on the Butte County website contains additional information regarding the floodplain
for the downtown Oroville area.

GIS Analysis

Butte County’s 3/21/2019 Assessor Data and the County’s GIS parcel data were used as the basis for the
inventory of assessed values for both improved and unimproved parcels within the City. Using GIS, the
260 parcels associated with future development projects for which the analysis was to be performed was
identified. Future development in DFIRM flood zones are shown on Figure D-21 and detailed in Table
D-45.
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Figure D-21 City of Oroville — Future Development in DFIRM Flood Zones
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Table D-45 City of Oroville — Future Development Parcels and Acreages in DFIRM Flood
Zones

Flood Zone / Future Development Total Parcel Count  Improved Parcel Count  Toial Acres
| €ity ot Oroville
1% Annual Chance Flood Hazard
Riverview 2 17.7
1% Annual Ciance Flood Hazard Total 2 17.7
Other Areas
Acacia Estates 2 0 6.7
Buttewoods 2 3 0 56.1
Calle Vista Estates Unit II 48 44 24.4
Canal View Estates 3 0 8.4
Deer Creek Estates 2 3 0 24.3
Ford Drive 2 0 224
Forebay Estates 1 0 40.2
Greenview Estates 1 1 1.9
Heritage Oak Estates 3 1 46.5
Highlands Estates 1 0 13.3
Linkside Place Phase I 66 6 11.5
Martin Ranch 1 0 73.1
Mission Olive Ranch 20 2 6.8
Nelson 56 1 0 56.5
Oak Patrk 1 0 5.1
Rivers Edge 1 0 10.3
Riverview 2 0 211
Rosewood Estates 1 0 5.0
Vista Del Oro 95 22 152
Other Areas Total 255 76 448.7
City of Oroville Total 257 76 466.4
| Unincorporated Butte County
Other Areas
Oak Park 3 0 94.3
Other Areas Total 3 0 94.3
Unincorporated Butte County Total 3 0 94.3

Grand Total 260 76 560.6

Source: FEMA DFIRM 1/6/2011/ City of Oroville GIS, Butte County 3/28/2019 Parcel/Assessor’s Data
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Flood: Localized Stormwater Flooding

Likelihood of Future Occurrence—Occasional
Vulnerability-Medium

Hazard Profile and Problem Description

While flooding happens in the City from time to time in the FEMA floodplains, areas outside of the
floodplain can experience intermittent flooding as well. Localized flooding and other issues caused by
severe weather events, primarily heavy rains and severe storms, can often pose a risk to the community.
Primary concerns include impacts to infrastructure that provides a means of ingress and egress throughout

the community.
Location and Extent

As described above, the City is subject to localized flooding throughout the City. Flood extents are usually
measured in areas affected, velocity of flooding, and depths of flooding. Expected flood depths in the City
vary by location. Flood durations in the City tend to be short to medium term, or until either the storm
drainage system can catch up or flood waters move downstream. Localized flooding in the City tends to
have a shorter speed of onset, especially when antecedent rainfall has soaked the ground and reduced its

capacity to absorb additional moisture.
Past Occutrences
The City noted the following past occurrences of localized flooding:

» The Oroville Dam Spillway incident in February of 2017 cause a mass evacuation and flooding in areas
of the City of Oroville

The City also noted that various areas within the City are prone to localized flooding during heavy rain and
storm events as described further below.

Vulnerability to Localized Flooding

There are two primary sources of stormwater runoff that are of concern to the City: regional runoff, which
originates outside the City, and runoff from properties located inside the City. Regional runoff has
historically posed the greatest threat of flooding to properties in the City; however, flood control facilities
such as Oroville Dam have minimized this threat considerably. As a result, the more immediate concern
for the City is the collection, conveyance, and discharge of stormwater from properties within the City.

The City tracks localized flooding areas. Affected localized flood areas identified by the City of Oroville
are summarized in Table D-46.
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Table D-46 City of Oroville — Road List of Localized Flooding Problem Areas

Road Name Flooding  Pavement Washout High Landslide/ Debris Downed
Deterioration Water Mudshide Trees

Alice Ave. X
Bald Rock Rd. X
Black Bart Rd. X
Cherokee Rd. 3 X X
Datby Rd. X
Foothill Blvd. X
Forbestown Rd. X X
Hutelton Rd. X
Long Bar Rd. X
Louis Ave. X
Lumpkin Rd. X
Oregon Gulch Rd. X
Railroad Ave. X
Stringtown Rd. X X
Zink Rd. X

Source: City of Oroville

Impacts

Localized flooding and other issues caused by severe weather events, primarily heavy rains and
thunderstorms, can often pose a risk to the community. Primary concerns include impacts to infrastructure
that provides a means of ingress and egress throughout the community. Ground saturation can result in
instability, collapse, or other damage. Objects can also be buried or destroyed through sediment deposition.
Floodwaters can also break utility lines and interrupt services. Standing water can cause damage to crops,
roads, foundations, and electrical circuits.

Future Development

Future development in the City will add more impervious surfaces causing more runoff. The City has
addressed localized flooding in the past and will continue those efforts in the future through stormwater
master planning efforts as well as through requirements for new development. The City of Oroville is in
the planning stages of storm drain improvements.

Levee Failure

Likelihood of Future Occurrence-Likely
Vulnerability-Medium
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Hazard Profile and Problem Description

A levee is a raised area that runs along the banks of a stream or canal. Levees reinforce the banks and help
prevent flooding by containing higher flow events to the main stream channel. By confining the flow to a
narrower steam channel, levees can also increase the speed of the water. Levees can be natural or man-

made.
Location and Extent

There is not a scientific scale or measurement system in place for levee failure. Figure D-22 shows the
location of levee centerlines for federal and non-federal levees in the Oroville Planning Area. The majority
of levees in the Planning Area are non-federal levees, and they are concentrated along the Feather River,
the western and southern fringes of the Thermalito Afterbay, and the southern fringes of the Thermalito
Forebay. Federal levees are located in the southwest portion of the Planning Area, between the Feather
River and the Thermalito Afterbay. The City of Oroville 2030 General Plan Safety Element noted that
levee inundation area maps are not available for the Oroville Planning Area. However, the California
Department of Water Resources mapped Levee Flood Protection Zones for State Water Project levees in
the Sacramento River Basin in August 2011, and only a small portion of the Planning Area is included in
the Levee Flood Protection Zone: approximately 150 acres adjacent to the southeast corner of the
Thermalito Afterbay, which is currently used for open space and designated State Water Project in this
General Plan,

Expected flood depths in the City are not known. The speed of onset is slow as the river rises, but if a levee
fails the warning times are short for those in the inundation area. The duration of levee failure risk times
can be hours to weeks, depending on the river flows that the levee holds back. The HMPC noted that since
dredging the river bottom has been limited, the bottom of the river has become higher, thus the water levels
reach higher on the banks of the levees. When northern California reservoirs are nearing maximum
capacity, they release water through the river systems, causing additional burdens on County levees. The
potential for levee breaches and erosion damage has increased.
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Figure D-22 City of Oroville — Levee Locations
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Past Occurrences
The City Planning Team noted no past occurrences of levee failures.
Vulnerability to Levee Failure

Levee failure flooding can occur as the result of partial or complete collapse of an impoundment, and often
results from prolonged rainfall and flooding. The primary danger associated with dam or levee failure is
the high velocity flooding of those properties downstream of the breach. A levee failure can range from a
small, uncontrolled release to a catastrophic failure. Vulnerability to levee failures is generally confined to
the areas subject to inundation downstream of the facility. Secondary losses would include loss of the
multi-use functions of the facility and associated revenues that accompany those functions.

Levee failure flooding would vary in the City depending on which structure fails and the nature and extent
of the failure and associated flooding. This flooding presents a threat to life and property, including
buildings, their contents, and their use. Large flood events can affect critical facilities and lifeline utilities
(e.g., water, sewerage, and power), transportation, jobs, tourism, the environment, agricultural industry, and
the local and regional economies.

Impacts

Should the levees fail, all of the area protected by the levees would be at risk to flooding causing property
damage and life safety concerns. Business losses would be large should facilities be flooded. Additional
issues include dewatering of the levee protected areas, as well as the rebuilding of the levees. Road closures
would occur, and would impede both evacuation routes and ability of first responders to quickly respond

to calls for aid.
Future Development

Future development built in the areas protected by levees is subject to being built to the standards in the
City of Oroville Floodplain Ordinance. Future development in levee protected areas may be affected by
this hazard, thus there will always be some level of concern.

Severe Weather: Extreme Heat

Likelihood of Future Occurrence—Highly Likely
Vulnerability-Medium

Hazard Profile and Problem Description

According to FEMA, extreme heat is defined as temperatures that hover 10 degrees or more above the
average high temperature for the region and last for several weeks. Heat kills by taxing the human body
beyond its abilities. In extreme heat and high humidity, evaporation is slowed and the body must work
extra hard to maintain a normal temperature.” Most heat disorders occur because the victim has been
overexposed to heat or has over-exercised for his or her age and physical condition. Older adults, young
children, and those who are sick or overweight are more likely to succumb to extreme heat. Conditions
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that can induce heat-related illnesses include stagnant atmospheric conditions and poor air quality.
Consequently, people living in urban areas may be at greater risk from the effects of a prolonged heat wave
than those living in rural areas. Also, asphalt and concrete store heat longer and gradually release heat at
night, which can produce higher nighttime temperatures known as the urban heat island effect. Extreme
heat, coupled with high winds, can trigger PG&E to perform a Public Safety Power Shutdown (PSPS),
which cuts of electricity to those in the City and the County.

Location and Extent

Heat is a regional phenomenon and affects the whole of the City. Heat emergencies are often slower to
develop, taking several days of continuous, oppressive heat before a significant or quantifiable impact is
seen. Heat waves do not strike victims immediately, but rather their cumulative effects slowly take the
lives of vulnerable populations. Heat waves do not generally cause damage or elicit the immediate response
of floods, fires, earthquakes, or other more “typical” disaster scenarios.

The NWS has in place a system to initiate alert procedures (advisories or warnings) when extreme heat is

advisories or warnings are issued. The NWS HeatRisk forecast provides a quick view of heat risk potential
over the upcoming seven days. The heat risk is portrayed in a numeric (0-4) and color
(green/yellow/orange/red/magenta) scale which is similar in approach to the Air Quality Index (AQI) or the
UV Index. This can be seen in Section 4.2.2 of the Base Plan.

Past Occurrences

The City Planning Team note that since extreme heat is a regional phenomenon, events that affected the
County also affected the City. Those past occurrences were shown in the Base Plan in Section 4.2.2.

Vulnerability to Extreme Heat

The City experiences temperatures in excess of 100 degrees during the summer and fall months. The
temperature moves to 105-115°F in rather extreme situations. Health impacts are the primary concern with
this hazard, though economic impacts are also an issue.

Impacts

The elderly and individuals below the poverty level are the most vulnerable to extreme temperatures.
Nursing homes and elder care facilities are especially vulnerable to extreme heat events if power outages
occur and air conditioning is not available. In addition, individuals below the poverty level may be at
increased risk to extreme heat if use of air conditioning is not affordable. This is especially true of homeless
people and the transient population.

Reliance on air conditioning causes a strain on the electrical energy in the City. Occasionally peak demands
outweigh supply and a condition known as brown-out occurs. This is an extremely dangerous situation for
electrical equipment as it operates without the needed electricity causing damage to the systems. Days of
extreme heat have been known to result in medical cmergencics, civil unrest, and unpredictable human
behavior. Periods of extended heat and dryness (droughts) can have major economic, agricultural, and
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water resources impacts. Extreme heat can also dry out vegetations, making it more vulnerable to wildfire
ignitions. PSPS can also happen, which cuts off electricity to the City during periods of high heat.

Future Development

Vulnerability to extreme heat will increase as the average age of the population in each City shifts. The
residents of nursing homes and elder care facilities are especially vulnerable to extreme temperature events.
It is encouraged that such facilities have emergency plans or backup power to address power failure during
times of extreme heat and in the event of a Public Safety Power Shutoff. Low income residents and
homeless populations are also vulnerable. Cooling centers for these populations should be utilized when
necessary. However, many of the residents of the City are accustomed to living with extreme heat and take
precautions to guard against the threat of extreme heat.

Severe Weather: Freeze and Winter Storm

Likelihood of Future Occurrence—Occasional
Vulnerability—Medium

Hazatd Profile and Problem Description

According to the National Weather Service (NWS) and the Western Regional Climate Center (WRCC),
extreme cold often accompanies a winter storm or is left in its wake. Prolonged exposure to cold can cause
frostbite or hypothermia and can be life-threatening. Winter snowstorms can include heavy snow, ice, and

blizzard conditions.
Location and Extent

Freeze and winter storms are regional issues, meaning the entire City is at risk to freeze and winter storm.
While there is no scale (i.e. Richter, Enhanced Fujita) to measure the effects of freeze, temperature data
from the County from the WRCC indicates that there are 21.8 days that fall below 32°F in western Butte
County, with no days falling below 0°F. Freeze has a slow onset and can be generally be predicted in
advance for the County. Freeze events can last for hours (in a cold overnight), or for days to weeks at a
time. Snowfall is measured in snow depths. It is rare for snow to fall in the City, and even rarer that snow
accumulates in the City. Snowfall has an onset that is similar to freeze in the City.

Past Occurrences

The City Planning Team note that since freeze and winter storm is a regional phenomenon, events that
affected the lower elevations of the County also affected the City. Those past occurrences were shown in

the Base Plan in Section 4.2.3.
Vulnerability to Sevete Weather: Freeze and Winter Storms

The City experiences temperatures below 32 degrees during the winter months. The temperature moves to
the teens in rather extreme situations.
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Impacts

Freeze normally does not impact structures, but is a life safety issue. Secondary impacts of extreme cold
can affect the supporting mechanisms or systems of a community’s infrastructure. For example, when
extreme cold is coupled with high winds or ice storms, power lines may be downed, resulting in an
interruption in the transinission of that power shutting down electtic furnaces, which may lead to frozen
pipes in homces and businesses.

Occasionally, winter storms with snow and ice can affect the City. Transportation networks,
communications, and utilities infrastructure are the most vulnerable physical assets in the City. The ability
for the City to continue to operate during periods of winter storm and freeze is paramount. The elderly
population in the planning area is most vulnerable to temperature extremes. The residents of nursing homes
and elder care facilities are especially vulnerable to extreme temperature events. It is encouraged that such
facilities have emergency plans or backup power to address power failure during times of extreme cold.
Transient and homeless populations are also at risk to freeze.

Future Development

Future development should be built to code. Pipes at risk of freezing should be mitigated be either burying
or insulating them from freeze as new facilities are improved or added. Vulnerability to extreme cold will
increase as the average age of the population in the County shifts. The elderly are more at risk to the effects
of freeze. However, many of the residents of the City are accustomed to living with freeze and take
precautions to guard against the threat of freeze.

Severe Weather: Heavy Rain and Storms (Ilail, Lightning, Wind)

Likelihood of Future Occurrence-Likely
Vulnerability-Medium

Hazard Profile and Problem Description

Storms in the City of Oroville occur annually and are generally characterized by heavy rain often
accompanied by strong winds and sometimes lightning and hail. Approximately 10 percent of the
thunderstorms that occur each year in the United States are classified as severe. A thunderstorm is classified
as severe when it contains one or more of the following phenomena: hail that is three-quarters of an inch or
greater, winds in excess of 50 knots (57.5 mph), or a tornado. Heavy precipitation in the City falls mainly
in the fall, winter, and spring months.

Location and Extent

Heavy rain events occur on a regional basis. Rains and storms can occur in any location of the City. All
portions of the City are at risk to heavy rains. Most of the severe rains occur during the winter months.
There is no scale by which heavy rains and severe storms are measured. Magnitude of storms is measured
often in rainfall and damages. The speed of onset of heavy rains can be short, but accurate weather
prediction mechanisms often let the public know of upcoming events. Duration of severe storms in
California, Butte County, and the City is often short, ranging from minutes to hours. In some cases, rains
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can continue for days at a time. Information on precipitation extremes can be found in Section 4.2.4 of the

Base Plan.
Past Occurrences

According to historical hazard data, severe weather is an annual occurrence in the City of Oroville. Past
heavy rains have flooded the main roadway in the City of Oroville. These heavy rains have caused the storm
drains to overflow onto the streets and nearby businesses. These flooding of city streets have an impact on
public safety entities within the City.

Vulnerability to Heavy Rain and Storms

According to historical hazard data, severe weather is an annual occurrence in the City. Damage and
disaster declarations related to severe weather have occurred and will continue to occur in the future. Heavy
rain and severe storms are the most frequent type of severe weather occurrences in the City. Wind and
lightning often accompany these storms and have caused damage in the past. Hail is rare in the City.

Impacts

Impacts to property, critical facilities (such as utilities), and life safety can be expected during heavy storms.
Actual damage associated with the primary effects of severe weather have been limited. It is the secondary
hazards caused by weather, such as floods, fire, and agricultural losses that have had the greatest impact on
the City. The risk and vulnerability associated with these secondary hazards are discussed in the flood and

localized flood sections of this Annex.
Futute Development

New critical facilities such as communications towers and others should be built to code to withstand hail
damage, lightning, and thunderstorm winds. Future losses to new development should be minimal.

Wildfire

Likelihood of Future Occurrence—Highly Likely
Vulnerability-High

Hazard Profile and Problem Description

Wildland fire is an ongoing concern for the City of Oroville. Generally, the fire season extends from early
spring through late fall of each year during the hotter, dryer months. Fire conditions arise from a
combination of high temperatures, low moisture content in the air and fuel, accumulation of vegetation, and
high winds. Throughout California, communities are increasingly concemed about wildfire safety as
increased development in the foothills and mountain areas and subsequent fire suppression practices have
affected the natural cycle of the ecosystem.
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Location and Extent

Wildfire can affect all areas of the City. CAL FIRE has estimated that the risk varies across the City and
has created maps showing risk variance. Following the methodology described in Section 4.3.16, a wildfire
maps for the City of Oroville were created. Figure D-23 shows the CAL FIRE FHSZ in the City. As shown

on the maps, wildfire threat within the City is widély varied from lowto high.
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The City of Oroville 2030 General Plan Safety Element also noted that urban fire risk is greatest in older
structures and neighborhoods built before moderm building codes for fire safety and building systems were
in place. Other factors affecting urban fire risk and relative likelihood of loss of life or property include
building age, height, and use; storage of flammable material; building construction materials; availability
of sprinkler systems; and proximity to a fire station and hydrants.

Wildfires lend to be measured in structure damages, injuries, and loss of life as well as on acres burned.
Fires can have a quick speed of onset, especially during periods of drought. Fires can burn for a short
period of time, or may have durations lasting for a week or more. Geographical | FHSZ extent from CAL
FIRE is shown in Table D-47.

Table D-47 City of Oroville — Geographical FHSZ Extents

Fire Hazard Total Acres % of Toral Improved % of Toral Unimproved % of Total

Severity Zones Acres Acres Iaproved Acres Unimproved
Acres Acres

Very High 0 0.00% 0 0.00% 0 0.00%

High 1,565 19.81% 972 12.30% 0 0.00%

Moderate 4,018 50.85% 807 10.21% 0 0.00%

Non- 99 1.25% 1 0.01% 191 2.42%

Wildland/Non-

Urban

Urban Unzoned 2,117 26.79% 1,102 13.95% 82 1.04%

Source: CAL FIRE

Past Occurrences

Historical wildfire perimeters from the General Plan Safety Element dating back to 1950 in the Oroville
Planning Area are mapped in Figure D-24. The map clearly illustrates that the majority of wildfires in the
Oroville Planning Area since 1990 occurred in the areas west of the railroad tracks, including large areas
north of the Thermalito Forebay during the 1990-1999 period, and near the Feather River south of
Thermalito and west of Palermo since 2000. Wildfires during the 1950s and 1960s primarily occurred in
areas east of the railroad tracks, including in the foothills north and east of the city and in the area north of
Palermo.
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Figure D-24 City of Oroville — Historic Fire Petimeters
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The HMPC noted that the 2018 Campfire threatened the City of Oroville. The potential of wildfires from
these rural areas of Butte County caused evacuation preparedness/warnings for the City of Oroville. During
the Campfire, the maps of the fire progress showed the potential wildfires entering the City from the south,
Kelly Ridge area toward downtown Oroville.

Vulnerability to Wildfire

A number of factors affect the behavior of wildland and interface fires, including terrain, weather, wind,
fuels.and seasons. Tt is well known that fire travels faster uphill than down and is more difficult to fight on
steep slopes than on level ground. When weather is hot and the humidity is low, wildland fires can explode
with intensit§ of rapid combustion. Even in the absence of strong winds, a fast-moving fire can generate
its own updrafts, particularly in canyons, causing burning brands to be carried high in the air and drop a
long distance ahead. This results in spot fires over a wide radius as the wind changes its direction.

Oroville is not immune to numerous types of grass and brush fires and any one of them may accelerate into
an urban interface wildfire. Such a situation could lead to evacuation of large portions of the population
and the potential for significant loss of personal property, structures, and rangeland. The natural fuels
available in or near the City vary greatly in the rate and intensity of burning. Fires in heavy brush and
stands of trees burn with great intensity but more slowly than in dry grass and leaves. Dense fuels will
propagate fire better than sparse fuels. The local fire season generally extends from June through early
October, but is now becoming more of a year-round concern.
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Impacts

Wildfires can cause short-term and long-term disruption to the County and City of Oroville, as evidenced
by the Camp Fire in Paradise and the resultant increase in the population in Oroville due to fire victims
relocating. Fires can have devastating effects on watersheds through loss of vegetation and soil erosion,
which may impact the County by changing runoff patterns, increasing sediméntation, rédiicing natural and
reservoir water storage capacity, and degrading water quality. Fires may result in casualties and can destroy
buildings and infrastructure.

Although the physical damages and casualties arising from wildland-urban interface fires may be severe, it
is important to recognize that they also cause significant economic impacts by resulting in a loss of function
of buildings and infrastructure. In some cases, the economic impact of this loss of services may be
comparable to the economic impact of physical damages or, in some cases, even greater. Economic impacts
of loss of transportation and utility services may include traffic delays/detours from road and bridge closures
and loss of electric power, potable water, and wastewater services. Fires can also cause major damage to
power plants and power lines needed to distribute electricity to operate facilities.

Based on the vulnerability of the City of Oroville to the wildfire hazard, the sections that follow describes
significant assets at risk in the City.

Values at Risk

GIS was used to determine the possible impacts of flooding within the City of Oroville. The methodology
described in Section 4.3.19 of the Base Plan was followed in determining structures and values at risk in
fire hazard severity zones. Summary analysis results for Oroville are shown in Table D-48, which
summarizes total parcel counts, improved parcel counts and their structure values by fire hazard severity
zone.

Table D-48 City of Oroville — Count and Value of Parcels by Fire Hazard Severity Zone

Fire Hazard Total Improved Total Land Improved Otber Value Estimated Total Value
Severity Zone  Parcel Parcel Value Structure Contents

Count Court Value Value
High 1,988 1,663 $81,040,528 $255,349,705| $14,264,880| $174,383,234 $455,316,711
Moderate 1,761 1,063 $84,356,508 $184,006,372| $15,771,435| $123,656,024 $388,367,444
Non- 6 0 $347,035 $0 $5,473 $0 $352,508
Wildland/Non-
Urban

Utban Unzoned | 3,390 | 2,775 $154,607,567|  $444,819,171| $31,299,575| $353,465,751 $938,963,964

City of Oroville | 7,145 | 5,501 $320,351,638| $884,175,248| $61,341,363| $651,505,009| $1,783,000,627
Total

Source: CAL FIRE, Butte County 3)28/30|9 Parcel/Assessor’s Data

Table D-49 breaks out the Table D-48 by adding the property use details by fire hazard severity zone for
the City. As shown in both of these tables, the City has 1,663 properties in the very high or high fire hazard
severity zone.
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Table D-49 City of Oroville — Count and Value of Parcels by Fire Hazard Severity Zone and

Property Use
Fire Hazard Total Improved Total Land  Improved Other Value Estimated Total Value
Severity Zone / Parcel Parcel Value Structure Contents
Property Use  Count Count Value Value
High :
Agticultural 0 0 $0 $0 $0 $0 $0
Commerctal 86 57 $13,849,975 $91,919,077| $12,817,540| $91,919,077| $146,973,780
Industrial 4 2 $339,502 $748,843| $1,445,840 $1,123,265 $4,194,740
Residential 1,871 1,604 $66,849,921|  $162,681,785 $1,500|  $81,340,893| $304,148,192
Unknown 27 0 $1,130 $0 $0 $0 $0
High Total 1,988 1,663 $81,040,528| $255,349,705| $14,264,880 $174,383,234 $455,316,711
Moderate _
Agricultural 6 0 $932,692 $0 $0 $0 $932,692
Comercial 127 67 $16,216,764 $35,710,676 $373,745|  $35,710,676 $85,959,387
Industtial 121 17 $13,529,301 $13,797,500| $15,397,690|  $20,696,250 $72,092,321
Residential 1,458 979 $53,677,751|  $134,498,196 $0| $67,249,098|  $229,383,044
Unknown 49 0 $0 $0 $0 $0 $0
Moderate Total | 1,761 1,063 $84,356,508|  $184,006,372| $15,771,435| $123,656,024| $388,367,444
Non-Wildland/Non-Urban .
Agticultural 2 | 0 $347,035 $0 $5,473 $0 $352,508
Commertcial 0 0 $0 $0 $0 $0 $0
Industrial 2 0 $0 $0 $0 $0 $0
Residential 2 0 $0 $0 $0 $0 $0
Unknown 0 0 $0 $0 $0 $0 $0
Non- 6 0 $347,035 $0 $5,473 $0 $352,508
Wildland /Non-
Urban Total
'Urban Unzoned
Agricultural 1 0 $11,349 $0 $2,474 $0 $13,823
Commetcial 829 575 $77,767,008|  $211,321,740| §$5,816,521| $211,321,740|  $473,484,345
Industrial 100 53 $12,188,494 $25,552,428| $25,475,080| $38,328,642| $116,281,424
Residential 2,374 | 2,145 $64,577,328|  $207,630,737 $5,500| $103,815,369| $348,806,718
Unknown 86 2 $63,388 $314,266 $0 $0 $377,654
Urban 3,390 | 2,775 $154,607,567 $444,819,171| $31,299,575| $353,465,751|  $938,963,964
Unzoned Total
TR S e S s T G e e el
City of Oroville | 7,145 5,501 $320,351,638| $884,175,248| $61,341,363| $651,505,009| $1,783,000,627
Total
Source: CAL FIRE, Butte County 3/28/2019 Parcel/Assessor’s Data
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Population at Risk

The Fire Hazard Severity Zone dataset was overlayed on the parcel layer. Those residential parcel centroids
that intersect the severity zones were counted and multiplied by the 2010 Census Bureau average household
factors for the City of Oroville — 2.60. According to this analysis, there is a total population of 6,625
residents of Oroville at risk to moderate or higher FHSZs. This is shown in Table D-50.

Table D-50 City of Oroville — Count of Improved Residential Parcels and Population by Fire
Hazard Severity Zone

Moderate High Very High

Improved Population Improved  Population Improved Population
Residential Residential Residential
Jurisdiction Parcels Parcels Parcels

Oroville 979 2,455 1,604 4,170 0 0

Critical Facilities at Risk

An analysis was performed on the critical facility inventory in Oroville in identified FHSZs facilities in a
FHSZ in the City of Oroville are shown in Figure D-25 and detailed in Table D-51. Details of critical
facility definition, type, name and address and jurisdiction by FHSZ are listed in Appendix F.
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Table D-51 City of Oroville — Critical Facilities by Fire Hazard Severity Zone

Fire Hazard Severity Zones/ Critical Facility Category / Critical Facility Type Facility Count

High

Essential Services Facilities

Moderate

Essential Services Facilities

Health Care 13
Public Assembly Point / Evacuation Centet 1

Essential Services Facilities Total 14
High Total 14

Wastewater Treattment Plant 1
Essential Services Facilities Total 1
At Risk Population Facilities
School 3
At Risk Population Facilities Total 3
Moderate Total 4
Essential Services Facilities
Fire 3
Health Care 6
Law Enforcement 3
Public Assembly Point / Evacuation Center 1
Radio Sites 3
Logistics Hub 6
Emergency Operation Center 1
DOC 1
Emetrgency Animal Shelter 1
Essential Services Facilities Total 25
At Risk Population Facilities
School 17
At Risk Population Facilities Total 17
Urban Unzoned Total 42
Grand Total 60
Source: CAL FIRE, Butte County
Buste County City of Oroville Annex D-90
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Futute Development

The pattern of increased damages is directly related to increased urban growth spread into historical forested
areas that have wildfire as part of the natural ecosystem. Many WUI fire areas have long histories of
wildland fires that burned only vegetation in the past. However, with new development, a wildland fire
following a historical pattern now burns developed areas. Growth in the City, especially growth in the
wildland urban interface, will increase the risk to wildfire. Adherence to building codes and the use of fire-
resistant construction methods as well as implementing sound vegetation management practices will reduce
the impact of wildfire to future development.

GIS Analysis

Butte County’s 3/21/2019 Assessor Data and the County’s GIS parcel data were used as the basis for the
inventory of assessed values for both improved and unimproved parcels within the City. Using GIS, the
260 parcels associated with future development projects for which the analysis was to be performed was
identified. Future development in FHSZs are shown on Figure D-26 and detailed in Table D-52.
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Table D-52 City of Oroville — Future Development Parcels and Acreages in Fire Hazard

Severity Zones

Fire Hazard Severity
Zone / Future
Development

Total Parcel Count

Improved Parcel Count

Total Acres

City of Oroville

Unincorporated Butte County

High

Acacia Estates p) 0 6.7
Heritage Oak Estates 3 1 46.5
Highlands Estates 1 0 13.3
Mission Olive Ranch 14 2 4.8
Oak Park 1 0 5.1
High Total 21 3 76.4
Moderate

Buttewoods 2 3 0 56.1
Calle Vista Estates Unit IT 48 44 24.4
Canal View Estates 3 0 8.4
Deer Creek Estates 2 0 243
Fotd Drtive 2 0 22.4
Forebay Estates 1 0 40.2
Linkside Place Phase [ 66 6 11.5
Martin Ranch 1 0 73.1
Mission Olive Ranch 6 0 1.9
Nelson 56 1 0 56.5
Rivers Edge 1 0 10.3
Riverview 4 0 38.8
Vista Del Oro 95 22 15.2
Moderate Total 234 72 383.0
Urban Unzoned

Greenview Estates 1 1 1.9
Rosewood Estates 1 5.0
Urban Unzoned Total 2 1 6.9
City of Oroville Total 257 76 466.4

Butte County

Local Hazard Mitigation Plan Update

October 2019

City of Oroville

High
Oak Park 0 94.3
High Total 3 94.3
Unincorporated Butte 3 0 94.3
County Total
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Fire Hazard Severity Total Parcel Count Improved Parcel Count Total Acres

Zone / Future

Development

Grand Total 260 76 560.6
Source: CAL FIRE, City of Oroville GIS,

D.6 Capability Assessment

Capabilities are the programs and policies currently in use to reduce hazard impacts or that could be used
to implement hazard mitigation activities. This capabilities assessment is divided into five sections:
regulatory mitigation capabilities, administrative and technical mitigation capabilities, fiscal mitigation
capabilities, mitigation education, outreach, and partnerships, and other mitigation efforts.

D.6.1. Regulatory Mitigation Capabilities

Table D-53 lists regulatory mitigation capabilities, including planning and land management tools, typically
used by local jurisdictions to implement hazard mitigation activities and indicates those that are in place in
the City of Oroville.

Table D-53 City of Oroville Regulatory Mitigation Capabilities

Does the plan/program address hazards?

Boes ihe plan identify projecis to include in ihe mitigation

strate gy 2
Plans Can the plan be used to implement mitigation actions?
Comprehensive/Master Plan/General 2016 Multi-Hazards Plans, Yes
Plan
Capital Improvements Plan 2014 Infrastructure Commercial and Residential. Yes.

Economic Development Plan

Local Emergency Operations Plan 2017 City of Oroville Emetgency Operations Plan. Yes
Continuity of Operations Plan 2017 Emergency Operations Plan. Yes

Transportation Plan 2017 Emergency Operations Plan

Stormwater Management Plan/Program 2019 Early Planning Stages, No.

Engineering Studies for Streams
Community Wildfire Protection Plan 2014 Wildfires

Other special plans (e.g., brownfields 2014
redevelopment, disaster recovety, coastal SCOR
zone management, climate change

adaptation)
. Building Code, Permitting, and

Inspections i Are codes adequately enforced?
Building Code Y Version/Year: 2016 California Code, Title 24
Building Code Effectiveness Grading Y Score: Class 3

Schedule (BCEGS) Score
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Fire department ISO rating: Rating:

All new construction is reviewed for site compliance

Site plan review requirements Y
Is the ordinance an effective measure for reducing hazard

D acts?

Land Use Planning and Ordinances Y/N Is the ordinance adequ;::lza::lit.ministered and enforced?
Zoning ordinance Y Yes. Hazard mitigation incotporated into ordinances
Subdivision ordinance N Yes. Mirtors state ordinance
Floodplain ordinance Y Building elevations and electrical raised, etc.

Natural hazard specific ordinance Y Hillside ordinance

(stormwatet, steep slope, wildfire)

Flood insurance rate maps Y

Elevation Certificates Y Covers all new development

Acquisition of land for open spaceand Y Master Facility Plan and parkland set asides for larger
public recreation uses developments.

Erosion or sediment control program Y Parcel-specific

Other

How can these capabilities be expanded and improved to reduce risk?

Oroville has operated for several years with reduced staff, and is now re-staffing to minimutn effective levels.

Source: City of Oroville

City of Oroville 2030 General Plan (2015)

The General Plan provides the fundamental basis for the City’s land use, development and conservation
policy, and represents the basic community values, ideals and aspirations that will govern the City through
2030. This General Plan addresses all aspects of development, including land use; community character;
circulation and transportation; open space, natural resources and conservation; public facilities and services;

safety; and noise.

California Government Code Section 65300 requires the General Plan to be comprehensive and internally
consistent, and to provide long-term guidance for the community. Although the General Plan is required to
address the issues specified by State law, it may be organized in a way that best suits the City of Oroville.

The General Plan includes a Safety Element that focuses on safety issues to be considered in planning for
the present and future development of the Oroville Planning Area. Identified hazards include wildfire,
geologic/seismic, flooding, and other natural and man-made hazards (such as hazardous materials).
Mitigation-related actions and objective summaries are as follows:

» GOAL SAF-1: Reduce the risk of injury, loss of life, and property damage from earthquakes,

landslides, and other geologic hazards.
v Policy P1.1 Group and locate new residential development in such a way as to avoid areas of

geologic hazard, including steep slopes and areas of unstable soils.
v" Policy P1.2 Require all new developments to be subjected to a geotechnical study prior to
development approval and to mitigate any identified hazards to a level of insignificance. If

mitigation is not possible, do not approve the development.
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Policy P1.3 Encourage retrofitting of structures, particularly older buildings, to withstand
earthquake shaking and landslides, consistent with state Building Codes and Historic Building
Codes.

Policy P1.4 Ensure that new development incorporates design and engineering that minimizes the
risk of damage from seismic events and landsliding, consistent with state Building Codes and
Historic Building Codes.

» Goal SAF-2: Reduce hazards associated with flooding, including flooding caused by failure of
Oroville Dam.

v" Policy P2.1 Discourage development within the Feather River floodplain and other flood-prone
areas, in order to minimize risks associated with flooding.

v' Policy P2.2 If development occurs within flood plains, ensure that existing and proposed structures
are provided adequate protection from flood damage and hazards.

¥ Policy P2.3 Continue to work with appropriate local, State, and federal agencies (particularly the
Federal Emergency Management Agency) to maintain the most current flood hazard and floodplain
information and use it as a basis for project review and to guide development in accordance with
federal, State, and local standards.

v' Policy P2.4 Continue to participate in the Federal Emergency Management Agency National Flood
Insurance Program — Community Rating System.

v Policy P2.5 Where feasible, given flood control requirements, maintain the natural condition of
waterways and flood plains to ensure adequate groundwater recharge and water quality,
preservation of habitat, and access to mineral resources.

v' Policy P2.6 Support a multi-use concept of flood plains, flood-related facilities, and waterways,
including, where appropriate, the following uses:

s flood control;

= groundwater recharge;

e water quality preservation,

® open space;

s agriculture;

e nature study;

e habitat preservation;

e pedestrian, equestrian, and bicycle circulation;
e outdoor sports and recreation.

v Policy P2.7 Cooperate with all affected or interested public and private agencies involved to ensure
that flood control improvements do not result in unacceptable degradation of environmentally
sensitive areas.

v" Policy P2.8 Incorporate stormwater drainage systems in development projects to effectively control
the rate and amount of runoff, so as to prevent increases in downstream flooding potential.

v Policy P2.9 Explore the possibility of creating an additional stormwater detention area in Dry
Creek.

v' Policy P2.10 If future studies establish a conclusive relationship between reservoir drawdown,
refilling, and seismic activity, encourage the Department of Water Resources to manage the
Oroville Dam water regime to reduce risk.
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v Policy P2.11 Prior to project approval, consult F lood Insurance Rate Maps on file with the Planning
Department to identify areas in the vicinity of a waterway or drainage course that have not been
subject to detailed study. If the project falls within an area that has not been studied, perform studies
and, if necessary, require mitigation or restrictions on development.

> Goal SAF-3: Protect lives and property from risks associated with wildland and urban fire.
v Policy P3.1 Enforce fire protection standards as specified by the City of Oroville Fire Department,

Butte County Fire Department, and California Department of Forestry and Fire Protection within
rural and undeveloped portions of the Planning Area and in the urban-wildland interface, including
implementation of fire safety ordinances to minimize wildland fire hazards, including incorporation
of fire resistant building and roofing materials, and attainment and maintenance of “defensible
space.” Defensible space may include revegetation with less flammable species, such as fire
resistant native and adapted species, and the use of mulch to prevent erosion on bare soil.

v Policy P3.2 Ensure that the development review process addresses wildland fire risk, including
assessment of both construction- and project related fire risks particularly in areas of the City most
susceptible to fire hazards. Review fire safety plans and provisions, consistent with California
Public Resources Code (PRC) 4290 and 4291, for new development, including aspects such as
emergency access, site design for maintenance of defensible space, and use of non-combustible
materials.

v Policy P3.3 Require that all development in areas of potential wildland fire hazards, including areas
designated by CAL FIRE as High Fire Hazard Severity Zones, include the following:

e Fire breaks adjoining open space areas.

e Adequate access to adjoining open space areas.
e Adequate clearance around structures.

e Fire-resistant ground cover.

e Fire-resistant roofing materials.

e Adequate emergency water flow.

v Policy P3.4 Incorporate drought-resistant and fire-resistant plants in public works projects in areas
subject to wildland fires.

v Policy P3.5 Regularly train Oroville Fire Department staff for wildland firefighting conditions.

» Goal SAF-7 Prepare Oroville residents to respond to emergency situations.
v Policy P7.1 Encourage a high degree of city-level self-sufficiency in emergency response, but

coordinate with surrounding jurisdictions to the extent possible.

v Policy P7.2 Work with Caltrans to coordinate establishment of appropriate emergency access routes
through the City when closure of State highways is necessitated by weather-related or other
emergencies.

v Policy P7.3 Support the efforts of the Department of Homeland Security, Oroville Fire Department,
Butte County Office of Emergency Services, and other agencies to educate the public about
emergency preparedness and response.

v Policy P7.4 Use the Butte County Local Hazard Mitigation Plan as the guide for disaster planning
in the Oroville Planning Area.
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Mingation Related Ordinances

Zoning (Chapter 26)

The purpose of this chapter is to provide specific guidelines for the development of the City in such a
manner as to achieve progressively the general arrangement of land uses and implement the policies
depicted in the General Plan-More specifically, this chapter is-intended to achieve the following objectives:

v

YV VVV

v

To regulate and limit the height, number of stories and size of buildings and other structures hereafter
designed, erected or altered.

To regulate and determine the size of building setbacks and other open spaces;

To regulate and limit the density of the City’s residential population.

To divide the City into zoning districts of whatever number, shape and area are deemed best suited to
carry out these regulations and provide for their enforcement.

To protect, conserve, stabilize and enhance real property values and the City’s natural assets.

To provide adequate open space for light and air, and to minimize the risk of fires and other hazards to
public safety.

To promote a safe, effective traffic circulation system and provide for appropriate off-street parking
and loading facilities.

To promote, protect and preserve the general public health, safety and welfare, and to implement the
goals and objectives of the General Plan for the City of Oroville.

Subdivision (Chapter 23)

In the interest of protecting the health, safety and general welfare of the people of the City of Oroville, this
chapter has as its purposes:

YV VYVVY

v

To give effect to the California Subdivision Map Act;

To give effect to the General Plan and specific plans of the City relative to the subdivision of land;

To regulate, by local ordinance, those matters of land division and lot line adjustment not governed by
the Subdivision Map Act;

To facilitate and ensure orderly development of lands in the incorporated City;

To implement the objectives established for the development of the City in conformance with its
General Plan and any specific plans that may be adopted, and to ensure that a proposed subdivision or
land division shall be considered in rclation to those plans;

To provide standards governing the surveys, designs and improvements of subdivisions, and the
submission of maps, plans and specifications for the construction of improvements;

To provide for a resolution governing standards for, and the construction and installation of, streets,
roads, highways, public utilities and other improvements, as well as fee schedules for services rendered
by the City;

To provide for the creation of reasonable building sites by establishing appropriate standards for streets
and lots, and to ensure that each property has a means of ingress and egress;

To control the division of land that is subject to inundation by flooding from natural streams or artificial
ponding, and other detrimental influences which may cause land to be unsuitable for satisfactory
development;

To control the division of land which may be subject to dangerous or unsuitable soil conditions of any
type, or subject to any other impediments affecting the use of the land for human habitation;
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Building Code (Chapter 6)

The purpose of this Chapter is to adopt by reference the 2010 edition of the California Building Standards
Code, Title 24 of the California Code of Regulations, subject to the definitions, clarifications, and the
amendments set forth in this Chapter. The purpose of this Chapter is also to provide minimum requirements
and standards for the protection of the public safety, health, property, and welfare of the City of Oroville.
This Chapter is adopted under the authority of Government Code Subsection 50022.2, Health and Safety
Code Section 18941.5, and the California Constitution.

Flood Ordinance (Chapter 8B)

This chapter shall apply to all areas of special flood hazards within the jurisdiction of the City of Oroville.
The areas of special flood hazard identified by the Federal Emergency Management Agency in the Flood
Insurance Rate Map (FIRM) for the City of Oroville is adopted by reference and declared to be a part of
this chapter. This FIRM is the minimum area of applicability of this chapter and may be supplemented by
studies for other areas which allows implementation of this chapter and which are recommended to the city
council by the floodplain administrator. The basis for establishing the area of special flood hazard is the
flood insurance study (FIS) for Butte County, California, dated January 6, 2011, and accompanying flood
insurance rate map panels related to the city of Oroville (FIRMS) and all subsequent amendments and/or
revisions, which are hereby adopted by reference and declared to be a part of this chapter.

No structure or land shall hereafter be constructed, located, extended, converted or altered without full
compliance with the terms of this chapter and other applicable regulations. Violations of the provisions of
this chapter by failure to comply with any of its requirements (including violations of conditions and
safeguards established in connection conditions) shall constitute misdemeanor. Nothing herein shall
prevent the city council from taking such lawful action as is necessary to prevent or remedy any violation.

This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions. However, where this chapter and another ordinance, easement, covenant, or deed restriction
conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

In the interpretation and application of this chapter, all provisions shall be:

» Considered as minimum requirements;
> Liberally construed in favor of the governing body; and
» Deemed neither to limit nor repeal any other powers granted under state statutes.

The degree of flood protection required by this chapter is considered reasonable for regulatory purposes
and is based on scientific and engineering considerations. Larger floods can and will occur on rare
occasions. Flood heights may be increased by man-made or natural causes. This chapter does not imply
that land outside the areas of special flood hazards or uses permitted within such areas will be free from

flooding or flood damages.
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D.6.2. Administrative/ Technical Mitigation Capabilities

Table D-54 identifies the City department(s) responsible for activities related to mitigation and loss
prevention in Oroville.

Table D-54 City of Oroville’s Administrative and Technical Mitigation Capabilities

Describe capability

Administration Is coordination effective?
Planning Commission Y Reviews all use permits and maintains zoning code.
Mitigation Planning Committee Y Development Review Committee
Maintenance programs to reduce risk Y Regular street, tree, storm drain and patks maintenance
(e.g., tree trimming, clearing drainage
systems)
Mutual aid agreements N
Other
Is staffing adequate to enforce regulations?
Y/N Is staff trained on hazards and mitigation?
FT/PT Is coordination between agencies and staff cffective?
Chief Building Official PT Adequate until development pace accelerates
Floodplain Administrator PT Adequate until development pace accelerates
Emergency Manager PT More training and dedicated staff needed
Community Planner PT Adequate until development pace accelerates
Civil Engineer rT Minimally adequate
GIS Coordinator FT Adequate untl] development pace accelerates
Other - front counter personnel 3FT Adequate until development pace accelerates
Warning systems/services Y The City of Otoville Mass Evacuation Notification will consist
(Reverse 911, outdoor warning signals) in use of Butte County evacuation system. In addition, the City

of Oroville will use its' own notification system which is
ongoing. The City of Oroville is collaborating with the California
Department of Water Resource on this project.

Hazard data and information N
Grant wtiting PT
Hazus analysis N
Other

How can these capabilities be expanded and improved to reduce risk?

Staffing levels increased, including risk management and notification capacity.
Source: City of Oroville

D.6.3. Fiscal Mitigation Capabilities

Table D-55 identifies financial tools or resources that the City could potentially use to help fund mitigation
activities.
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Table D-55 City of Oroville’s Fiscal Mitigation Capabilities

Capital improvements project funding Y Varies

Authority to levy taxes for specific purposes Y Streets, landscaping, fire

Fees for water, sewet, gas, ot electric services Y By individual utilities

Impact fees for new development Y Parks, police, fire, traffic, sewer, storm
drainage, schools

Storm water utility fee N Utility fee not legal in Calif, impact fees yes

Incur debt through general obligation bonds and/or Y Mello Roes has funded several subdivisions in

special tax bonds the past.
Can access IDB’s, CIEDB, etc. as needed

Incur debt through private activities

Community Development Block Grant Active user

Other federal funding programs As opportunity presents

] |

State funding programs As opporttunity presents

Other

How can these capabilities be expanded and improved to reduce risk?

Improved staffing levels to take advantage of access to consultants and to increase capacity to consider, create, submit
and implement
Source: City of Oroville

D.6.4. Mitigation Education, Outreach, and Partnerships

Table D-56 identifies education and outreach programs and methods already in place that could be/or are
used to implement mitigation activities and communicate hazard-related information.
Table D-56 City of Oroville’s Mitigation Education, Outreach, and Partnerships

Describe program/organization and how
relates to disaster resilience and mitigarion,

Could the program /organization help

Program/Organization Yes/No implement future mitigation activities?
Local citizen groups or non-profit organizations Y Especially local park district and those
focused on envitonmental protection, emergency dedicated to serving disadvantaged populations.

preparedness, access and functional needs
populations, etc.

Ongoing public education or information program N
(e.g., responsible water use, fire safety, household
preparedness, environmental education)

Natural disaster ot safety related school programs Y Through the schools
StormReady certification N
Firewise Communities certification N
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Describe progriom/organization and how
relates to disaster resilicnce and mitigation,
Could the program /osganization help

Program /Oroanization Yes/ o implement foiure mitigation acuvities?
bl bl 4 b

Public-private partnership initiatives addressing
disaster-related issues

Other

Flow can these capabilitics be expanded and improved w reduce risk?

Additional staffing to replace capacity lost during recession
Source: City of Oroville

D.6.5. Other Mitigation Efforts

The City of Oroville has many other completed or ongoing mitigation efforis that include the following:

> Flood mitigation

" Drainage ditches maintenance

Yearly inspection

Yearly obstruction removal and cleanup

Yearly spraying to prevent and minimize unwanted growth of vegetations / obstructions
Neeessary permit from related State agencies

» Storm Drain maintenance

v" City has a Storm Drain Master plan
v" Assign an officer over storm drain system

v" City is also in the process of updating a Storm Drain Master Plan
» Include comprehensive survey of the entire system

<

ASRNENEN

®  Analysis of current system
o Establish priority and budget for upgrade
= Application for MS4 permit
v" Regular storm drain maintenance
e Debris removal at drainage inlet
e Storm drain pipes inspection
¢ Removal of surface debris
e Street sweeping
e Leaf pickup program (debris that otherwise will clog storm drains)
e Qrate inspection, lockdown, replacement program
» Purchase dedicated machines and tools for storm drain maintenance, including additional street
sweeper, vacuum truck, and leaf pickup vehicles.
v City is proceeding with studies towards a levee certification
e [ecvee analysis is underway
e Mitigation projects if necessary
e Share findings with partners, stakeholders, and regulating agencies
* Obtain levee certification
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» Continuity of Government during Public Safety Power Shut-off by upgrading or renewing genetators
at the public safety building, city hall, and airport.

> Sewerage Commission Oroville Region (SCOR)
» Improve communication line for existing cell towers that connect to Public Safety Communication

Center.

D.7 Mitigation Strategy

D.7.1. Mitigation Goals and Objectives

The City of Oroville adopts the hazard mitigation goals and objectives developed by the HMPC and
described in Chapter 5 Mitigation Strategy. .

D.7.2. NFIP Mitigation Strategy

The City of Oroville joined the National Flood Insurance Program (NFIP) on September 24, 1984. As a
participant of the NFIP, the City of Oroville has administered floodplain management regulations that meet
the minimum requirements of the NFIP. The management program objective is to protect people and
property within the City. The City of Oroville will continue to comply with the requirements of the NFIP
in the future.

In addition, the City of Oroville actively participates with Butte County to address local NFIP issues through
a regional approach. Many of the program activities are the same for the City of Oroville as for Butte
County since participation at the County level includes all local jurisdictions.

Upon request, the City of Oroville Public Works, Building and Planning Divisions provide map information
services, public hazard disclosure, and flood protection information. This information is readily available
to the public and consists of current and accurate flood mapping. In addition, the Public Works Department
provides information about our stormwater management program and up-to-date information related to the
maintenance of our drainage system.

The NFIP Community Rating System (CRS) is a voluntary incentive program that recognizes and
encourages community floodplain management activities that exceed the minimum NFIP requirements. As
a result, flood insurance premium rates are discounted to reflect the reduced flood risk resulting from the
community actions meeting the three goals of the CRS which are to reduce flood losses, facilitate accurate
msurance rating, and promote the awareness of flood insurance. The City of Oroville is not a current

participant in the CRS program.

More information about the floodplain administration in the City of Oroville can be found in Table D-57.

Table D-57 City of Oroville Compliance with NFIP

NFIP Topic Comments

Insurance Summary
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NFIP Topic Comments

How many NFIP policies are in the community? What is the total premium 99 policies

and coverage? $99,829 in premiums
$29,287,400 in coverage
How many claims have been paid in the community? What is the total 21 paid claims
amount of paid claims? How many of the claims were for substantial $494,395in paid clams
damage? 3 substantial damage claims
How many structures ate exposed to flood risk within the community? 51 in 1% annual chance floodplain
452 in 0.2% annual chance floodplain
Repetitive Loss (RL) and Severe Repetitive Loss Properties (SRL) 1 RL
0 SRL
Describe any areas of flood tisk with limited NFIP policy coverage Unknown

Seaff Resources

Is the Community Floodplain Administrator or NFIP Coordinator certified? No

Provide an explanation of NFIP administration services (e.g., permit review, Permit review, stormwater capture,
GIS, education or outreach, inspections, engineering capability) engineering and inspection capabilities

What are the battiers to running an effective NFIP program in the Staffing levels
community, if any?

Compliance History

Is the community in good standing with the NFIP? Y

Are there any outstanding compliance issues (i.e., current violations)? N

When was the most recent Community Assistance Visit (CAV) ot CAV 8/10/2010

Community Assistance Contact (CAC)? GTA 9/20/2016

Is a CAV ot CAC scheduled or needed? N
Regulation ! e
When did the community enter the NFIP? 9/24/1984

Are the FIRMs digital ot paper? Digital

Do floodplain development regulations meet or exceed FEMA or State Y via levee protections outside the 100-
minimum requirements? If so, in what ways? year floodplain

Provide an explanation of the permitting process. Review of design & grading for new

development, stormwater compliance
under Regional Water Quality Control
Board permit.

Community Rating System

Does the community participate in CRS? NO
What is the community’s CRS Class Ranking? N/A
What categoties and activities provide CRS points and how can the class be  N/A
improved?
Does the plan include CRS planning requirements? N/A
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D.7.3. Mitigation Actions

The planning team for the City of Oroville identified and prioritized the following mitigation actions based
on the risk assessment. Background information and information on how each action will be implemented
and administered, such as ideas for implementation, responsible office, potential funding, estimated cost,
and timeline are also included. The following hazards were considered a priority for purposes of mitigation

action planning:

Dam Failure

Drought and Water Shortage

Earthquake and Liquefaction

Floods: 100/200/500 year

Floods: Localized Stormwater

Levee Failure

Severe Weather: Extreme Heat

Severe Weather: Freeze and Winter Storm

Severe Weather: Heavy Rain and Storms (Hail, Lightning, Wind)
Wildfire

VVVVVVVVVY

It should be noted that many of the projects submitted by each jurisdiction in Table 5-2 in the Base Plan
benefit all jurisdictions whether or not they are the lead agency. Further, many of these mitigation efforts
are collaborative efforts among multiple local, state, and federal agencies. In addition, the countywide
public outreach action, as well as many of the emergency services actions, apply to all hazards regardless
of hazard priority. Collectively, this multi-jurisdictional mitigation strategy includes only those actions and
projects which reflect the actual priorities and capacity of each jurisdiction to implement over the next 5-
years covered by this plan. It should further be noted, that although a jurisdiction may not have specific
projects identified for each priority hazard for the five year coverage of this planning process, each
jurisdiction has focused on identifying those projects which are realistic and reasonable for them to
implement and would like to preserve their hazard priorities should future projects be identified where the
implementing jurisdiction has the future capacity to implement.

Multi-FHazard Actions

Action 1. Integrate Local Hazard Mitigation Plan into Safety Element of General Plan

Hazards Addressed: Climate Change, Dam Failure, Drought & Water shortage, Earthquake and
Liquefaction, Floods: 100/200/500 year, Floods: Localized Stormwater, Hazardous Materials
Transportation, Invasive Species: Aquatic, Invasive Species: Pests/Plants, Landslide, Mudslide, and Debris
Flow, Levee Failure, Severe Weather: Extreme Heat, Severe Weather: Freeze and Winter Storm, Severe
Weather: Heavy Rain and Storms (Hail, Lightning), Severe Weather: Wind and Tornado, Stream Bank

Erosion, Volcano, Wildfire
Goals Addressed: 1,2,3,4,5,6,7,8,9

Issue/Background: Local jurisdictional reimbursement for mitigation projects and cost recovery after a
disaster is guided by Government Code Section 8685.9 (AB 2140). Specifically, this section requires that
each jurisdiction adopt a local hazard mitigation plan (LHMP) in accordance with the federal Disaster
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Mitigation Act of 2000 as part of the Safety Element of its General Plan. Adoption of the LHMP into the
Safety Element of the General Plan may be by reference or incorporation.

Other Alternatives: No action

Existing Planning Mechanisms through which Action wiil be impiemented: Safety Element of General
Plan, especially as incorporated into local ordinances and Zoning Code

Responsible Office: City of Oroville Community Development Department
Priority (H, M, L): High

Cost Estimate: Jurisdictional board/staff time

Potential Funding: Local budgets

Benefits (avoided Losses): Incorporation of an adopted LHMP into the Safety Element of the General
Plan will help jurisdictions maximize the cost recovery potential following a disaster.

Schedule: As soon as possible

Action 2. Enhance Public Education and Awareness of Natural Hazards and Public
Understanding of Disaster Preparedness

Hazards Addressed: Climate Change, Dam Failure, Drought & Water shortage, Earthquake and
Liquefaction, Floods: 100/200/500 year, Floods: Localized Stormwater, Hazardous Materials
Transportation, Invasive Species: Aquatic, [nvasive Species: Pests/Plants, Landslide, Mudslide, and Debris
Flow, Levee Failure, Severe Weather: Extreme Heat, Severe Weather: Freeze and Winter Storm, Severe
Weather: Heavy Rain and Storms (Hail, Lightning), Severe Weather: Wind and Tornado, Stream Bank
Erosion, Volcano, Wildfire

Goals Addressed: 1,2,3,4,5,6,7,8,9

Issue/Background: The City and County play a key role in public outreach/education efforts to
communicate the potential risk and vulnerability of their community to the effects of natural hazards. A
comprehensive multi-hazard public education program will better inform the community of natural hazards
of concern and actions the public can take to be better prepared for the next natural disaster event.

Project Description: A comprehensive multi-hazard outreach program will ascertain both broad and
targeted educational needs throughout the community. The City will work with the County and other
agencies as appropriate to develop timely and consistent annual outreach messages in order to communicate
the risk and vulnerability of natural hazards of concern to the community. This includes measures the
public can take to be better prepared and to reduce the damages and other impacts from a hazard event.
The public outreach effort will leverage and build upon existing mechanisms, will include elements to meet
the objectives of Goal 3 of this LHMP Update, and will consider:
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> Using a variety of information outlets, including websites, local radio stations, news media, schools,

and local, public sponsored events;
» Creating and distributing (where applicable) brochures, leaflets, water bill inserts, websites, and public

service announcements;
» Displaying public outreach information in County office buildings, libraries, and other public places

and events;
» Developing public-private partnerships and incentives to support public education activities.
Location of Project: Citywide

Other Alternatives: Continue public information activities currently in place.

Existing Planning Mechanism(s) through which Action Will Be Implemented: Existing County
outreach programs will be reviewed for effectiveness and leveraged and expanded upon to reach the broader

region.

Responsible Office: City of Oroville in partnership with the County
Participating Jurisdictions: County and all cities.

Priority (H, M, L): High

Cost Estimate: Annual costs to be determined, and will depend on the scope and frequency of activities
and events as well as volunteer participation

Benefits (Losses Avoided): Increase residents’ knowledge of potential hazards and activities required to
mitigate hazards and be better prepared. Protect lives and reduce damages, relatively low cost to

implement.
Potential Funding: Local budgets, grant funds
Timeline: Ongoing/Annual public awareness campaign

Action 3. City Infrastructure Protection

Hazards Addressed: Climate Change, Dam Failure, Drought & Water shortage, Earthquake and
Liquefaction, Floods: 100/200/500 year, Floods: Localized Stormwater, Hazardous Materials
Transportation, Invasive Species: Aquatic, Invasive Species: Pests/Plants, Landslide, Mudslide, and Debris
Flow, Levee Failure, Severe Weather: Extreme Heat, Severe Weather: Freeze and Winter Storm, Severe
Weather: Heavy Rain and Storms (Hail, Lightning), Severe Weather: Wind and Tornado, Stream Bank

Erosion, Volcano, Wildfire
Goals Addressed: 1,2,3,4,5,6,7,8,9

Issue/Background: The current infrastructure of the city cannot withstand the fast growth in population.
The city needs a drainage culvert that can withstand the growing population. An overflow of these culverts
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floods the street of Oroville such as Oro Dam Blvd. These floods will flow into the city sewage system,
which cannot hold the increased capacity.

Project Description: This is a multi-project of increasing the size of the drainage system and improving
sewage system.

Other Altermatives:

Existing Planning Mechanism(s) through which Action Will Be Implemented: Currently in planning
stage.

Responsible Office/Partners: The City of Oroville public works, housing, and planning.
Cost Estimate: According to the City of Oroville, this cost is estimated at $10,000,000

Benefits (Losses Avoided): Potential benefits are health and safety of citizens of Oroville, environmental
hazards of streams and nvers.

Potential Funding: Local, State, and Federal funding
Timeline: 5 Years.
Project Priority: High

Action 4. Planning for Mass Evacuation-Notifications Early Warning System

Hazards Addressed: Climate Change, Dam Failure, Drought & Water shortage, Earthquake and
Liquefaction, Floods: 100/200/500 year, Floods: Localized Stormwater, Hazardous Materials
Transportation, Invasive Species: Aquatic, Invasive Species: Pests/Plants, Landslide, Mudslide, and Debris
Flow, Levee Failure, Severe Weather: Extreme Heat, Severe Weather: Freeze and Winter Storm, Severe
Weather: Heavy Rain and Storms (Hail, Lightning), Severe Weather: Wind and Tornado, Stream Bank
Erosion, Volcano, Wildfire

Goals Addressed: 1,2,3,4,5,6,7,8,9

Issue/Background: A recent incident of the Oroville Dam cause panic and traffic congestion. This was
cause by citizens attempting to evacuate at once. An early warning system would mitigate traffic congestion
and risk of safety.

Project Description:  This in-progress project is to rebuild the siren in the downtown area of Oroville.
Other Alternatives:

Existing Planning Mechanism(s) through which Action Will Be Implemented: Rebuilding the
fibers within the sirens.
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Responsible Office/Partners: The City of Oroville is partnership with the Department of Water
Resources.

Cost Estimate: $50,000 is the estimated cost to implement this project.

Benefits (Losses Avoided): Public safety and mitigate the congestion of traffic for citizens attempting
to evacuate the downtown area. g

Potential Funding: Local, state, and federal funding

Timeline: Five-year plan.
Project Priority: High
Action 5. Weed Abatement

Hazards Addressed: Wildfire, Drought, Extreme Heat, High Winds
Goals Addressed: 1,2,3,4,5,6,7,9

Issue/Background: Fire-Fuel Reduction which has a high potential of causing a fire. Especially in the
castern areas of the City of Oroville. The city of Oroville believes a possible fire in these high hazards weed
areas are a threat to the city/county areas in close proximity.

Project Description: Five-person team at 20-hours per weeks, to reduce potential fire causing fuel

Other Alternatives: No action.

Existing Planning Mechanism(s) through which Action Will Be Implemented: Public works with
Oroville Fire Department working together to reduce fuel.

Responsible Office/Partners: The City of Oroville and Dept. of Water Resources are working together to
implement this project.

Cost Estimate: According to the City of Oroville, this cost is estimated at $50,000.
Benefits (Losses Avoided): Potential benefits are safety of citizens of Oroville.
Potential Funding: Local and State funding

Timeline: Continuous since 2011. This project will continue for Five-years.
Project Priority: High Priority.

Action 6. Public Safety Power Shut-off (PSPS)

Hazards Addressed: Functions of wildfires, wind, and heat. May be exacerbated by drought.
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Goals Addressed: 1,2,3,4,5,6,7,9

Issue/Background: During the past year 2018/19, the City of Oroville has endured several power outages
due to the weather. During the power outages, the City of Oroville Government utilizes the use of
generators. These generators were not built to withstand the numerous PSPS and need replacement.

Project Description: Replacement of City Generators:

The stakeholders rely on the flow of governmental services such as city hall, airports, and public safety
departments to include public works for assistance. Replacement of these generators will mitigate the loss
of access (o city government in times of need such as the PSPS.

Other Alternatives: NO action

Existing Planning Mechanism(s) through which Action Will Be Implemented: The issue of PSPS is in
the planning stages of the Local Hazard Mitigation Plan.

Responsible Office/Partners: The City of Oroville in partnership with Public Utilities Committee.
Cost Estimate: $100,000 is the estimated cost to replace the generators

Benefits (Losses Avoided): The benefit of generator replacement would allow the stakeholder
(Community) governmental access.

Potential Funding: Local, State, and Federals Funding.
Timeline: Five-year plan.
Project Priority: High

Action 7. Community Development (Code Enforcement) post disaster recovery projects.

Hazards Addressed: Fire and subsequent multi hazards
Goals Addressed: 1,2,3,4,5,6,7,9

Issue/Background: Recent fire disasters to the adjacent areas of the City of Oroville has left the City
vulnerable to unexpected hazards. These unexpected hazards are created from such things as rapid increase
in population, environmental, flooding, and fires. The City of Oroville Code Enforcement is a subsection
of Community Development and is currently understaffed and makes it difficult to mitigate the potential
risk of fires by conducting building inspections.

Project Description: The project of code enforcement would be to mitigate hazards through citizen
compliance of building codes and laws. Mitigation of fires through reduction of fuel beds within and outside
the City of Oroville. Collaborate with fire departments and outside agency jurisdictions to mitigate fire
hazards. This project includes public outreach such as presentations at neighborhood watch meetings.
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Other Alternatives:

Existing Planning Mechanism(s) through which Action Will Be Implemented: The city has
collaborated with the City Fire Department to ensure code enforcement law are being enforced.

Responsible Office/Partners: City Administration and City of Oroville Community Development
Department.

Project Priority: High

Cost Estimate: $25,000

Benefits (Losses Avoided): Mitigate loss of live and property.
Potential Funding: Local, Regional, State, and Federal funding.
Timeline: Continuous; however, 3-5 years

Action 8. Flood Sewage Commission-Oroville Region (§C-OR)

Hazards Addressed: Flood, Localized Flood, Dam Failure, Levee Failure

Goals Addressed: 1,2,3,4,7,9

Issue/Background: Concerns regarding the capabilities to return to the SCOR plant during an evacuation
and coordinating with emergency personnel. When the plant is flooded, all the pumps will shut down and
sewage will back up into town and add to the flooding which will cause an environmental hazard.
Rebuilding sewage infrastructure will be needed to support the growing population, climate change, and
increase rains.

Project Description: Protect the treatment plant and the environment from adverse impact that may occur
when hazardous or toxic wastes are discharged into the sewer system. Joint powers agreement between the
City, Lake Oroville Area Public Utility District and Thermalito Irrigation District.

Other Alternatives:

Existing Planning Mechanism(s) through which Action Will Be Implemented: Designed and
implemented a pretreatment program for publicly owned treatment works with a design flow of greater than
five (5) million gallons per day increased to 6.5 million gallons per day or greater with industrial users
subject to federal categorical Pretreatment Standards.

Responsible Office/Partners: SC-OR City of Oroville City Council member.
Project Priority: High Capital Improvement Plan

Cost Estimate: From Table 8.1 CIP - Sanitary Sewer Master Plan, City of Oroville
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Element 1: System Deficiencies $8,488,000
Element 2: System Upgrades $3,705,000
Element 3: System Expansion $28,214,000
Total $40,407,000

VVVVYVY

Benefits (Losses Avoided): Avoid contamination of treatment facilities.
Potential Funding: Local revenue

Timeline: Five to Ten years

Reference: http://www.cityoforoville.org/home/showdocument?id=9350.
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Tell the Council Members to VOTE NO!
The Oroville City Council wants to ban the sale

of flavored tobacco products in your community!

WHAT YOU NEED TO KNOW

The City of Qroville j ideri
requiations on the sale of flavored tobacco

The Council will consider 4 different options
that will directly impact retailers.

The combined impact on retailers will be a
LOSS of over $660k per year.

SPEAK OUT!! SAY NO!

WHY SHOULD YOU VOTE NO!
This ordinance could harm your business!
It gives your business to your competitors

It will drive away some of your most valuable
customers

ATTEND

creynolds@cityoforoville.org
sthomson@cityoforoville.org

ahatley@cityoforoville.org
jgoodson@cityoforoville.org

dpittman@cityoforoville.org

ATTEND ‘
Ordinance
January 7", 2016
Oroville City Hall, 1735 Montgomery St., Oroville, CA 95965
CONTACT YOUR COUNCIL MEMBERS

Chuck Reynolds Mayor

Scott Thomson Vice Mayor

Art Haley Council Member

Janet Goodson Council Member

David W. Pittman Council Member

Eric J. Smith Council Member

DA

esmith@cityoforoville.org

AMERICAN PETROLEUM AND CONVENIENCE

Our mission at APCA is to assist Convenience Store and Gas Station Owners in
increasing their business effectiveness by:

e Encouraging govemmental actions beneficial to the industry

» Providing cost effective products and services to our members.

e Advising and educating the members to run the 1'91 @ businesses effectively.

e Inspire APCA members to'adapt high level of business ethics that reflects a

positive image for the industry.

Contact Your Council Member Today — Stand Up, Speak Out & Make a Difference!
HELP APCA HELP YOU! BECOME A MEMBER

wWwWWw.apca.us






Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Qroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase ult tobacco products in €alifornin including vaping devices has been 21 (except for active military
with valid ID)

2. Ruising the age to purchase all tobreco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off' the most common social source for tobacco products.

3. All wobacco products, including vape products ore required to be hehind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

3. Licensed tobacco retuilers are subject to regular compliance and sting operations (o ensure that tobacco and alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobaceo retailers will push these sales onto the Intemnet or into the illicit market where no
one checks ID's and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have droppm'l to historic
lows  smoking is no longer cool. Banning traditional tobaceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legatly purchase in our stores,

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any snles ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! .
Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sales tax revenues 1o City of Oroville,

Name L‘U\ NNO— /‘a':'j \'(S/
Resident )X ~_Retailer _~ Adult L‘unsun'lcr_>{___ o
ADDRESS \,—, S O(GU\\ W d c






Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in Californin including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the nge to purchase all tobaceo products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off’ the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be hehind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacea retailers are subject to regular complinnce and sting operations (o ensure (hut tobacco and alcohol are not sold to minors,

6. Baoning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one cheeks ID's and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobaceo products have droppet_l to historic
lows  smoking is no longer cool. Banning traditional tobacco produets will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores,

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT QUR RIGHTS! _

Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sales tax revenues to City of Oroville,
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Resident . —Retiler _ Adult Consumer
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and servicos
to all stakeholders.
liere are more points of our concern:

1. Since 2016, the legal age 1o purchase all tobacco products in Califomin including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off’ the most common social source for tobacco products.

3. All tobacco products, including vape products are required to he behind the counter and not availuble to any customers without the
assistance of o snles clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacea retailers are subject to regulur compliance and sting operations to ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobaceo retailers will push these sales onto the Internet or into the illicit market where no
one checks ID's and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobaceo products have droppefi to historic
lows  smoking is no longer cool. Banning traditional tohacco products will do nothing to addvess the vaping issue and will deprive adult
consumers of produets they legally purchuse in our stores,

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobaceo. snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW,
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! _

Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 opposc this ordinance and continuc
providing saleyfax revenues to City of
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all obacco products in Californin including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the nge to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off' the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be hehind the counter and not available to any customers without the
assistance of o sales clerk.

4. Many of our members have invested in age verification software that provides safes clerks with an additional tool to verify the customer's
identity and age.

5. Licensed twbaceo retnilers are subject to regular complinnce and sting operations (o ensure that tobacco and alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Intemet o into the illicit market where no
one cheeks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have droppefl to historic
lows  smoking is no longer cool. Banning traditional tobuceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol ciparettes. wintergreen chewing tobacco. snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW,
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! .
Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sales tax revenues to City of Oroville,
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Hello City Planners and City Council

We provided 92 opposition letters tor Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all twbacco products in Califoria including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 8 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be hehind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer's
identity and age.

5. Licensed tobaceo retailers are subject to regular compliance and sting operations (o ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco praducts at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no Ionger cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco, snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS EACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT QUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.

e ) Mlhe = Cort PRl

Resident CL_P’__Rcmilcr L N Adull Consumer

ADDRESS }OJ Flyias C(U"\i dt'_‘ OQWJ(Q C(7f TIIL85







Hello City Planners and City Council

We provided 92 opposition letters for Conswmers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern;

1. Since 2016, the legal age 1o purchase all wbacceo products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk,

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer's
identity and age.

5. Licensed tobacceo retailers are subject to regular compliinee and sting operations to ensure that tobacco and aleohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
once checks ID's and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco produets have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW,
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues 1o City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off' the most common social source for tobacco products.

3. All tobacco products, including vape products are required to he behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification softwarce that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliunce and sting operations to ensure that tobacco and alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one cheeks ID's and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobaceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores,

8. Traditional tobacco praducts such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for atl your support in listening to the retailers, their staft and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Qroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal nge to purchase all tbucco products in €alifornia including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may tumn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off' the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales elerk,

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer's
identity and age.

5. Licensed tobaceo retnilers are subject to regular compliance und sting operations (o ensure that tobacco und alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobaceo retailers will push these sales onto the Internet or into the illicit market where no
one checks ID's and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped 1o historic
lows  smoking is no longer cool. Banning traditional tobaceo produets will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores,

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in Californin including vaping devices has been 21 (except for uctive military
with valid ID)

2. Raising the age to purchase all tobaceo products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off' the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of o sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer's
identity and age.

§. Licensed tobacco retnilers are subject to regular compliance and sting operations t ensure that tobaceo and aleohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobaceo retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco prqducls have firoppefl to historic
lows  smoking is no longer cool. Banning traditional tobaceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus. and cigars are not being used by minors and
should not be included in any snles ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! )
Thank you for ull your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continuo
providing sales tax revenues to City of Oroville,

& A " o
Name /?VJZQ S %4’5/5’,@
Rcsident___[__kelailcr_ } :— . . Adult Consumer (

ADDRESS

/3 neonsd ¥ pr—







Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Sinee 2016, the legal age to purchase all (obacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off’ the most common social source for tobacco products.

3. All tobacco products, including vape products are required to he behind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject (o regular compliance and sting operations (o ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco praducts such as menthol cigarettes. wintergreen chewing tobacco, snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW,
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT QUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues 1o City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders,
Herc are more points of our concern:

1. Since 2016, the legal age to purchase all twbaceo products in Califomin including vaping devices has been 21 (except for uctive militry
with valid ID)

2. Raising the nge to purchase all tobaceo products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off' the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not availuble to any customers without the
assistonce of o sales clork,

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer's
identity and age.

5. Licensed tobaceo retuilers are subject to regular compliance and sting operations  ensure that tobaceo and alcohol are not sold to minors,

6. Banning flavored tobacco praducts at licensed tobaceo retailers will push these sales onto the Internet or into the illicit market where no
one checks ID's and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores,

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULID NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! _
Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sules fax mvuT‘ﬂuﬁ 10 City of Oroville,
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers und Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal uge to purchase all tobaceo products in Californin including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobuceo products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common socinl source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistunce of  sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional toof to verify the customer's
identity and age.

§. Licensed tobacco retuilers are subject to regulur compliance and sting operations o ensure that tobaceo und alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobaceo retailers will push these sales onto the Internet or into the illicit market where no
one cheeks [D’s and products may be counterteit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobaceo products have drupped to historie
lows  smoking is no longer cool. Banning traditional tobaceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores,

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! .
Thank you for gl your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sales tax revenues to City of Oroville,
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobuceo products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobaceo products 10 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tabacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification softwarc that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations (o ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staft and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.

Name ‘g\\ C[\(\ %\\Q gk’ \%
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all wbacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchasc all tobacco products to 21 ensurcs that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting oft the most common social source for tobacco products.

3. All tohacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations (o ensure that tobacco and aleohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows — smoking is no longer cool. Banning traditional tobaceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reducce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to opposc this ordinance and continue
providing sales tax revenues to City of Oroville.

- (M RA((S \\MCQJ [@b

Resident Retailer Adult Consumer_

ooress V7 LS on RS
M \\ rb\(g\/ll\g Ca {%{7{







Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all wbacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be hehind the counter and not available to any customers without the
assistance of a sales clesk.

4. Many of our members have invested in age verification softwarc that provides sales clerks with an additional tool to verity the customer’s
identity and age.

3. Licensed tobaceo retailers are subject to regular compliunce and sting operations (o ensure that tobacco and nlcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sules tax revenues lq,fity of Oroville,
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products 1o 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age verification software that provides sales clerks with an additional tool to verity the customer's
identity and age.

5. Licensed tobacco retailers are subject o regular compliance and sting operations to ensure that tobacco und alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows — smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all bacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage tfriends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age verification softwarc that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations to ensure that tobacco and aleohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as mentho! cigarettes. wintergreen chewing tobacco, snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.

Name_. ); AT NNNE, @\& N
Resident \/Relailcr Adult Consumer_ / a

ADDRESS 2D pn0oN0 Pvet 2. amulle CD, 060






Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products tor their underage {riends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customets without the
assistance of a sales clerk.

4. Many of our members have invested in age verification sofiware that provides sales clerks with an additional tool to verify the customer's
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations to ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage triends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sling operations to ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retaiters will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
shoutd not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition Ietters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age 1o purchase all tobacco products in Califoria including vaping devices has been 21 (except for active military
with valid [D)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting oft the most common social source for tobacco products.

3. All tohacco products, including vape products are required to be hehind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age veritication soltware that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sling operations to ensure that tobacco and alcohol are not sold to minors.

6. Banning tlavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks 1ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
fows - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to opposc this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer's
identity and age.

5. Licensed tobacco retailers are subject o regular compliance and sting operations to ensure that tobacco and aleohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks IDs and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Constuners, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in Califoria including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage triends thereby cutting off the nost common social source for tobacco products.

3. All tabacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age veritication software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations Lo ensure that tobacco and aleohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows - - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9, PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age 1o purchase all bacceo products in California including vaping devices has been 21 (except [or active military
with valid ID)

2. Raising the age to purchase all tobacco producets to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject 1o regular complianee and sting operations (o ensure that tobacco and alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID's and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters tor Consumers, Residents, Retailers and Visitors to City of Qroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the nmost common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification softwarc that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations to ensure that tobacco and alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the ilticit market where no
one checks ID's and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped 1o historic
lows - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores,

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers waould like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition Ictters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobaceo products in Califomia including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products,

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regulur compliance and sting operations to ensure that tobacco and aleohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internct or into the illicit market where no
one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows — smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores,

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in Califomia including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting oft the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject 10 regular comphiance and sting operations (o ensure that tobacco and aleohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one cheeks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
tows - smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCQO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staft and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.

- — "’
Name /:/r A M i
7 / / T

Resident & _ Retailer ) Adult Consumer  /#~

abpriss G2 G Bfkegow G u\c\(/\w
O R(‘)\m ‘\ < Co@g?éi—’






Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to alt stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active militury
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliunce and sting operations to ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive aduit
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville,
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age (o purchase all obacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age veritication software that provides sales clerks with an additional tool to verify the customer's
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations lo ensure thal tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
onc checks [D’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
fows — smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our slores.

8. Traditional tobacco products such as menthol cigarettes, wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce tcen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all wbacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be hehind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retuilers are subject to regulur compliance and sting operations o ensure that tobacceo and alcoho! are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
onc checks ID’s and products may be counterfeit,

7. State wide data coilected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staft and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all wbaceo products in Californin including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobaceo produets to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacceo products, including vape products are required to be behind the counter and not available to any customers without the
assistance of o sules clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

3. Licensed tobaceo retailers are subject to regular compliunce and sting operations (o ensure that tobacco and slcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobacco retailers witl push these sales onto the Internet or into the illicit market where no
one checks 1D’s and products may be counterfit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobaceo products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobaceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores,

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 opposc this ordinance and continue
providing sules tax revenues to City of Qroville,
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Hello City Planners and City Council

We provided 92 opposition letters for Conswners, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all wbacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco produets to 21 ensures that teens who may turn 18 while stilt in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of u sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer's
identity and age.

5. Licensed tobaceo retailers are subject to regular compliance and sting operations to ensure that tobaceo and alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobacco retaiters will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show 1hat teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCQO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULID NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in Califomia including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off’ the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification softwarc that provides sales clerks with an additional tool to vetity the customer’s
identity and age.

3. Licensed tobaceo retailers are subject to regular compliance and sting operations to ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobaceo retailers will push these sales onto the Internet or into the illicit market where no
one checks [D’s and products may be counterfit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have droppet'i to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus. and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! _
Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sules tax revenues to City of Oroville,

i R =

Name L0~ A g_/fw"'\—-/\-\

Rcsident"&‘ _Retwiler Adult Consumer__ )( <
ADDRESS 8.\ SO (o Cj “SYU‘Q "u:|
Ofovlle Lo ASeS”




!




Hello City Planners and City Council

We provided 92 opposition ictters for Consumers, Residents, Rerailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in Californiz including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject wo regular compliance and sting operations to ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tohacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterdeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW,
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Qroville.
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobaceo products to 21 ensures that teens who may turn 18 while stitl in high school can no longer purchase
tobacco products for their underage friends thereby cutting off’ the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

3. Licensed tobaueo retailers are subject to regular compliance and sting operations (o ensure that tobaceo and alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have droppe(.! to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! '
Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sales tax revenues 1o City ol OF: v'rilc.\
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all (obacco products in Califomin including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobaceo products to 21 ensures that teens who may turn 18 while stilt in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All wobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of o sales clerk.

4. Many of our members have invested in age verification software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobaceo retailers are subject to regular compliance and sting operations (o ensure that tobaceo and alcohol are not sold to minors,

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one checks ID’s and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobaceo products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobaceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS! '
Thank you for all your support in listening to the retailers, their staff and adult consumers would like t6 oppose this ordinance and continue
providing sales tax revenues to City of Oroviile.

Name 6 f(\ - GG‘Q Q
Resident _z __Rewiler _  Adult Consumer )_Z/_
ApDRESS 2 MDpPp NO PW)@ X5

sV € ap asa(,s







Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in Califomin including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobaceo products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off’ the most common social source for tobacco products.

3. All wbacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4. Many of our members have invested in age verification softwarc that provides sales cletks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobaceo retailers are subject to regular compliance and sting operations (o ensure that tebaceo and atcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the iflicit market where no
one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have droppe(.i 10 historic
lows  smoking is no longer cool. Banning traditional tohaceo products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCQ AT ALL RETAILERS IN THE CITY OF ORQVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT QUR RIGHTS! '
Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville,
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Ovoville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to be behind the counter and not available to any customers without the
assistance of a sales clerk.

4, Many of our members have invested in age veritication software that provides sales clerks with an additional tool to verify the customer’s
identity and age.

5. Licensed tobacco retailers are subject to regular compliance and sting operations (o ensure that tobacco and alcohol are not sold to minors.

6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
one cheeks 1ID's and products may be counterfeit.

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped 1o historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Qroville,
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Hello City Planners and City Council

We provided 92 opposition Ietters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakehaolders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobaceo products to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
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one checks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping

9. PLEASE CONTINUE TO PROVIDE FLAVORED TOBACCO AT ALL RETAILERS IN THE CITY OF OROVILLE, NOT JUST A FEW.
MANY CUSTOMERS LACK TRANSPORTATION AND WOULD NOT BE FAIR FOR THEM. PROTECT OUR RIGHTS!

Thank you for all your support in listening to the retailers, their statf and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Qroville.
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We provided 92 opposition Ietters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
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We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
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8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
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to all stakeholders.
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1. Since 2016, the legal age 1o purchase all tobaceo products in California including vaping devices has been 21 (except for active military
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Hello City Planners and City Council

We provided 92 opposition letters for Conswners, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Iiere are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco produets to 21 ensures that teens who may turn 18 while still in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.

3. All tobacco products, including vape products are required to he behind the counter and not available to any customers without the
assistance of a sales clerk,
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identity and age.
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6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
onc cheeks IDs and products may be counterfeit.
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8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco. snus, and cigars are not being used by minors and
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Thank you for ail your support in listening to the retailers, their staff and adult consumers would like to oppose this ordinance and continue
providing sales tax revenues to City of Oroville.

Residcmx_» __Retailer N Adult Consumer_ >< .
A[)DRESSQ q75 V é ﬂ&‘Q/t







Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
Here are more points of our concern:

1. Since 2016, the legal age to purchase all tobacco products in California including vaping devices has been 21 (except for active military
with valid ID)

2. Raising the age to purchase all tobacco products to 21 ensures that teens who may turn 18 while stitl in high school can no longer purchase
tobacco products for their underage friends thereby cutting off the most common social source for tobacco products.
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identity and age.
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6. Banning flavored tobacco products at licensed tobacco retailers will push these sales onto the Internet or into the illicit market where no
onc cheeks ID’s and products may be counterfeit,

7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the vaping issue and will deprive adult
consumers of products they legally purchase in our stores.

8. Traditional tobacco products such as menthol cigarettes. wintergreen chewing tobacco, snus, and cigars are not being used by minors and
should not be included in any sales ban that is targeted to reduce teen vaping
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Hello City Planners and City Council

We provided 92 opposition letters for Consumers, Residents, Retailers and Visitors to City of Oroville which impacts the revenue and services
to all stakeholders.
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7. State wide data collected by the Department of Public Health show that teens use of combustible tobacco products have dropped to historic
lows  smoking is no longer cool. Banning traditional tobacco products will do nothing to address the v